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What are Small Cells?
 The structure on which antenna facilities are mounted
o Is 50’ or less in height, or
o Is no more than 10 percent taller than other adjacent structures, or
o Is not extended to a height of more than 10 percent above its preexisting height as
a result of the collocation of new antenna facilities; and
 Each antenna (excluding associated antenna equipment) is no more than three cubic feet
in volume
 All antenna equipment associated with the facility (excluding antennas) are cumulatively
no more than 28 cubic feet in volume
 The facility does not result in human exposure to radiofrequency radiation in excess of
the applicable safety standards specified in Rule 1.1307(b)
Why are They Coming to North Myrtle Beach?
 The technology requires it to keep up with consumer demand
 The law requires it
How Can 5G Customers Benefit from Small Cell in North Myrtle Beach?
 5G Technology provides lightning fast connections and 4 times greater capacity
 Citizens and visitors will experience
o More reliable cell phone service
o Faster data uploads
o Results in greater day-to-day functionality, accessibility, and connectivity
What Challenges Will You Face with Small Cell Implementation?
 Deployment of small cell
 Enforcement of design requirements
o Installation dimensions cannot exceed the dimensions include in the FCC’s
definition of small cell
o There is a preferred hierarchy of installations to avoid street clutter
o There are recommended spacing requirements to avoid street clutter
o There are stealth requirements, when technically feasible, to blend equipment into
the structure and the pole into the street landscape
 Recouping your costs to administer and oversee according to SC §58-11-850(D)(3) of the
South Carolina Small Wireless Facilities Deployment Act
o An authority may charge an application fee, so long as the fee is reasonable,
nondiscriminatory, and recovers no more than an authority’s direct costs for
processing an application; provided, however, the fee may not exceed …







For Small Cell applications to collocate small wireless facilities on
existing poles or other vertical support structures
 $100 each for the first 5 small wireless facilities in the same
application; and
 $50 for each additional small wireless facility in the same
application.
For Small Cell applications to collocate small wireless facilities on new
poles
 $1,000 for each pole, which fee covers both the installation of the
new pole and the collocation on the new pole associated with the
Small Cell
For Small Cell applications to collocate small wireless facilities on
modified or replacement poles
 $250 for each pole, which fee covers both the modification or
replacement of the pole and the collocation on the pole associated
with the Small Cell

What Are the Financial Implications of Small Cell for the City?
 May not profit from small cell
 May only recoup actual costs
 The small cell law applies only to right of way installations
What is the 2018 FCC Small Cell Rule and Order?
 Restricts the fees and other compensation state and local governments may receive from
applicants
 Requires all aesthetic regulations to be reasonable, no more burdensome than those
applied to other infrastructure deployments, objective and published in advance
 Mandates that local officials negotiate access agreements, review permit applications, and
conduct any appeals within significantly shorter timeframes
 Creates new evidentiary presumptions that make it more difficult for local governments
to defend themselves if an action or failure to act is challenged in court

GCCSS Summary of the FCC’s 1998 Third Report and Order
Concerning Small Cell
This summary of the FCC’s “Third Report and Order”, dated Sept. 5, 1998 (“3RO”), incorporates the FCC’s
findings on certain matters and the FCC’s rationale, when appropriate, which can provide further guidance
when operating under the new rules. Please note, the Third Report and Order provides (i) guidelines for
a fee structure, including a “safe harbor” that presumes legal compliance, and (ii) a new timeline (i.e., shot
clocks) for a city’s response to wireless applications. Compliance with the shot clocks will create a
presumption of reasonableness and they have been codified in 47 CFR § 1.6003. Significantly, the FCC
recognized that the fee structure and the shot clocks can be adjusted under certain circumstances and,
therefore, it is important to understand the FCC’s findings to provide guidance as to these circumstances.
1. Federal Rule: Gov’ts may not place legal requirements on wireless applications that prohibit or
have the effect of prohibiting the ability of any entity to provide interstate or intrastate
telecommunications services. (Section 253, Telecommunications Act of 1966 (“1996 Act”))
a. 3RO Finding: “An effective prohibition occurs where a government[al] requirement
materially inhibits a provider’s ability to engage in any of a variety of activities related to
its provision of a covered service.”
i. “This test is met not only when filling a coverage gap but also when densifying a
wireless network, introducing new services or otherwise improving [existing]
service capabilities.”
b. 3RO Finding: Governmental fees and charges associated with deployment cannot
effectively prohibit the provision of services; a financial burden can constitute an
effective prohibition in the context of certain state and local fees.
c. 3RO Hinted: An ordinance with fees and other requirements that “will negatively affect
[a provider’s] profitability,” “places a significant burden on the provider”.
d. 3RO Rule - Aesthetics Requirements: not preempted if they meet the following three (3)
requirements:
i. Reasonable,
1. Directed at remedying the impact of the wireless infrastructure
deployment.
ii. No more burdensome than those applied to other types of infrastructure
deployments; and
iii. Published in advance.
e. 3RO Rule – Undergrounding: cannot require antennas to be placed underground.
f. 3RO Rule - Minimum Spacing Requirements: apply the same evaluation as the “Aesthetic
Rule” above.
g. 3RO Rule - “In-kind” Service or Benefit Requirements: preempted by Section 253(a)
because such restrictions are not cost-based and inherently have the effect of prohibiting
service.
2. Federal Rule: Gov’ts may require telecommunications providers to pay “fair and reasonable
compensation” for use of public rights-of-way so long as the compensation is imposed on a
“competitively neutral and nondiscriminatory basis,” and the compensation is “publicly
disclosed”. (Section 253(c), 1966 Act)

a. 3RO Finding: “[T]he “fair and reasonable” qualifier . . . should be understood as focused
on protecting the interest of providers.”
b. 3RO Rule – Fees: only permitted to the extent that:
i. They represent a reasonable approximation of the local government’s
objectively reasonable costs; and
1. I.e., cost of maintaining the ROW, maintaining a structure w/I the ROW,
or processing an application or permit – cannot be a fee designed to
maximize profit.
ii. Incurring the costs, itself, must be reasonable.
iii. They are nondiscriminatory.
1. The fees are no higher than the fees charged to similarly-situated
competitors in similar situations.
2. Prohibits a government from charging fees on new entrants and not on
incumbents.
c. 3RO Finding – Consultant Fees: Consultant fees and third-party contractor fees are
recoverable so long as they are not excessive or arbitrary.
d. 3RO Note: Recognized that cities may charge both a ROW access fee and a fee for an
attachment to property in the ROW; however, it is unclear as to whether both can be
charged simultaneously (see paragraph 73, 3RO).
e. 3RO Finding: The following “Safe Harbor” Fee Structure provides a presumption of
compliance with the 1996 Act:
i. $500 for a single up-front application that includes up to five (5) small cell
facilities, with an additional $100 for each facility beyond five (5)
ii. $270 per small cell facility per year for all recurring fees, including any possible
ROW access fee or attachment fee.
f. 3RO Finding: Governments can charge higher fees upon a showing that the higher fees
meet item 2(b) above.
i. 3RO Rationale: “Allowing localities to charge fees above these levels upon this
showing recognizes local variances in costs.” However, the FCC found these fees
to be appropriate and supported by the facts it reviewed.
3. CFR §1.6002 Definition of Small Wireless Facility:
a. Meets of the Following conditions:
i. The structure on which antenna facilities are mounted
1. Is 50’ or less in height, or
2. Is no more than 10 percent taller than other adjacent structures, or
3. Is not extended to a height of more than 10 percent above its preexisting
height as a result of the collocation of new antenna facilities; and
ii. Each antenna (excluding associated antenna equipment) is no more than three
cubic feet in volume; and
iii. All antenna equipment associated with the facility (excluding antennas) are
cumulatively no more than 28 cubic feet in volume; and
iv. The facility does not require antenna structure registration;
v. The facility is not located on Tribal lands; and
vi. The facility does not result in human exposure to radiofrequency radiation in
excess of the applicable safety standards specified in Rule 1.1307(b).

4. Federal Rule: Gov’ts must act on any request for authorization w/i a reasonable period of time
after the request is duly filed. (Section 332(c)(7), 1996 Act)
a. 3RO Rule - Shot Clock for Small Cell (which provides a “presumption of reasonableness”):
i. 60 days for collocation of Small Wireless Facilities on pre-existing structures.
ii. 90 days for new construction of such facilities.
b. 3RO Rule - Shot Clocks for Macro sites (which provides a “presumption of
reasonableness”):
i. 90 days for collocation applications (regardless of whether the structure has
previously been zoned for wireless facilities)
ii. 150 days for new construction
c. 3RO Rule - Shot Clock Commencement: when application is submitted, including any preapplication submittal requirements.
d. 3RO Rule - Shot Clock Tolling:
i. Gov’t has 30 days in which to provide notice of an incomplete application, and
ii. 10 days in which to provide notice of an incomplete re-submission.
iii. Notice of incomplete application tolls the clock until the supplemental
submission.
e. 3RO Rule - Small cell “Batching”: same shot clocks apply for batches; however, if new and
existing installations are included in one batch, the 90-day shot clock will apply to the
entire batch.
f. 3RO Finding: Siting agencies may rebut the presumptive reasonableness of the shot
clocks and batching in the event of “exceptional circumstances”.
g. 3RO Notes:
i. Shot clocks can be extended by mutual agreement. (see paragraph 140)
ii. Pre-application requirements will be considered part of the shot-clock period.
1. Commission encourages voluntary pre-application discussions
5. Federal Rule: Applicant must file legal action to force government to “issue all permits without
further delay” (i.e., injunctive relief) in the event of a violation of the 1996 Act.
a. 3RO Finding: Government can respond with proof that failure to act was reasonable
under the circumstances.
FCC Considerations/Rationale:
•

•
•

Congress’s fundamental objectives in passing the 1996 Act: “The deployment of a ‘rapid, efficient
wire and radio communication service with adequate facilities at reasonable charges’ and ‘the
development and rapid deployment of new technologies, products and services for the benefit of
the public without administrative or judicial delays[, and] efficient and intensive use of the
electromagnetic spectrum.’”
Section 253(b) is meant to provide “requirements necessary to preserve and advance universal
service, protect the public welfare, ensure the continued quality of telecommunications services,
and safeguard the rights of consumers.”
“The per-facility fees that once may have been tolerable when providers built macro towers
several miles apart not act as effective prohibitions when multiplied by each of the many small

•

•

•

•

wireless facilities to be deployed. Thus, a per-facility fee may affect a prohibition on 5G service
or densification needed to continue 4G service even if that same per-facility fee did not effectively
prohibit previous generations of wireless service.”
The inquiry is not limited to the impact that the fee would have on deployment in the jurisdiction
that imposes the fee. But rather, the aggregate effect of fees when totaled across all relevant
jurisdictions.
Even fees that might seem small in isolation have material and prohibitive effects on deployment,
particularly when considered in the aggregate given the nature and volume of anticipated small
cell deployment.
Rejected argument that limiting the fees governments may charge amounts to requiring
taxpayers to subsidize private companies’ use of public resources. “Indeed, our approach to
compensation ensures that cities are not going into the red to support or subsidize the
deployment of wireless infrastructure.”
Existing contracts with higher fee structures are not “void” for non-compliance with the 3RO.

REGULATIONS FOR PLACEMENT OF SMALL WIRELESS FACILITIES
IN PUBLIC RIGHTS OF WAY
Sec. 24-0. – Enactment and exceptions.
(1)

Pursuant to the authority conferred by Chapter 29 of Title 6 of the South Carolina
Code of Laws, 1976, as amended and supplanted by all applicable laws, and to
balance the interests of the residents of the city, wireless telecommunications providers,
and wireless telecommunications customers in the siting of wireless telecommunications
facilities within the city so as to protect the health, safety and integrity of residential
neighborhoods and foster, through appropriate zoning and land use controls, a
competitive environment for telecommunications carriers that does not unreasonably
discriminate among providers of functionally equivalent personal wireless services and
shall not prohibit or have the effect of prohibiting the provision of personal wireless
services, and so as to promote the city as a proactive city in the availability of personal
wireless telecommunications service, the city council does ordain and enact into law
the following regulations to be incorporated as new Chapter 24, Small Wireless
Facilities in Public Rights of Way, sections 24-0 to 24-51 of the city code; amending
sections 19-6 and 19-9 of Chapter 19, streets, sidewalks and other public ways, of the
city code to the extent necessary to make those sections consistent with this new
Chapter 24. The department shall be authorized to issue administrative approval for
the completion of these projects subject to the conditions of the approved site and
building plans.

(2)

These regulations shall apply to the siting of all small wireless facilities in public rights
of way, only, as defined in sections 25-2 below and to modifications to, the operation
and removal of such small wireless facilities. The construction, installation,
maintenance, modification, operation, and replacement of wireline backhaul facilities in
the right of way are not addressed by this Article, and any such activity shall comply
with the applicable provisions of the South Carolina Code of Laws including, but not
limited to, section 58-9-280(A) and (B) and Chapter 12, Title 58.

ARTICLE 1. – IN GENERAL
Sec. 24-1. - Title and objectives.
This Chapter shall be known and may be cited as the “Small Cell Ordinance of the City
of North Myrtle Beach, South Carolina.”
As authorized in Title 6, Chapter 29 of the South Carolina Code of Laws, the general
purpose of this Chapter is to establish uniform standards for the siting of small wireless
telecommunications facilities in public rights of way that also balance the city’s need to control
its public rights of way in order to:
(a) Prevent interference with the use of streets, sidewalks, alleys, parkways, utility poles,
and other public ways and places;
(b) Prevent visual and physical obstructions and other conditions that are hazardous to
vehicular and pedestrian traffic;
(c) Prevent interference with other right of way users and operations of existing facilities
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lawfully located in public rights of way or on contiguous public property;
(d) Preserve the character of neighborhoods where small wireless telecommunications
facilities may be sited;
(e) Preserve the character of historic structures, or historic neighborhoods, including, but not
limited to, such structures or neighborhoods listed on the National Register of Historic
Places or locally designated historic districts; and
(f) Facilitate the rapid deployment of small wireless facilities to provide our citizens and
visitors with the benefits of advanced wireless services.
It is the intent of this Chapter to ensure the continued compliance with existing state and
city code, as well as applicable federal statutes and the rules and regulations of the FCC, as
amended, including, but not limited to, the provisions of:
(a) Section 19-22 of Chapter 19, streets, sidewalks and other public ways, of the city code
regarding permits required for construction in city public rights of way.
(b) Section 19-13 of Chapter 19 of the city code requiring the removal of a transmission pole
when the electrical provider has placed the utilities underground.
(c) Section 58-9-2220 of the South Carolina Code of Laws, governing retail
telecommunications services business license taxes; maximum rates and Section 58-92230 of the South Carolina Code of Laws, governing public rights of way franchise,
consent and administrative fees; authorized taxes; mobile telecommunications services;
(d) Title 47 U.S. Code Section 253—Removal of Barriers to Entry; 47 U.S. Code Section
332(c)(7)—Mobile Services; Federal Communications Commission Declaratory Ruling
and Report and Third Order released September 27, 2018 (the "small wireless facility
order") as codified in 47 C.F.R. § 1.6003 – Reasonable Periods of Time to Act on
Siting Applications and the Federal Communications Commission Final Rules attached
to the Small wireless facility order as Appendix A, both as may be amended in the future
(the "FCC final rules").
Sec. 24-2. - Definitions.
For the purpose of this Chapter, certain words and terms are herein defined. Words
used in the present tense shall include the future; words in the singular include the plural
number, and words in the plural number include the singular number; the word "lot" includes the
word "plot"; the word "building" includes the word "structure"; the word "shall" is mandatory and
not merely permissive. Any words not herein defined shall carry their customary dictionary
definition.
Accessory equipment: Any equipment serving or being used in conjunction with a
wireless facility or wireless vertical support structure. This equipment includes, but is not limited
to, utility or transmission equipment, power supplies, electric meter, concealment elements,
network demarcation equipment, ground-based enclosures, grounding equipment, power
transfer switch, cut-off switch, and cable, conduit, coax, vertical and horizontal runs for the
provision of power, fiber, telephone, or other services.
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Administrative approval: Approval granted by the department to an applicant after
administrative review, which shall be demonstrated by the issuance of all applicable building
and encroachment permits.
Administrative review: An evaluation by the department of an application for a small
wireless facility that is submitted under this Chapter 24.
Antenna: Any exterior apparatus designed for the purpose of emitting or receiving
radiofrequency (RF) radiation, to be operated or operating from a fixed location pursuant to
Commission authorization, for the provision of personal wireless service and any
commingled information services.
Applicable codes: FCC, FAA and such codes as, but not limited to, uniform building,
energy, electrical, plumbing, mechanical, gas, and fire codes in S.C. Code 1976, Title 6,
Chapter 9, as modified from time to time, local amendments to those codes authorized by
state law, and local codes or ordinances which impose requirements for small wireless
facility installations under this Chapter 24, including objective design and concealment
standards to regulate location, context, material, color, stealth and concealment standards
on a uniform and nondiscriminatory basis.
Applicant: The owner of, or any other person with a recognized interest in, the small
wireless facility to be sited, or its authorized agent, who submits an application under this
Chapter 24. The applicant may be a wireless services provider or a wireless infrastructure
provider.
Application for a small wireless facility: An application submitted by an applicant,
including all ancillary building permit applications, for the siting of a small wireless facility
within any right of way area, or for the installation, maintenance, modification, operation, or
replacement of a vertical support structure in a right of way area for use with a small wireless
facility. In the proper context, an application for small wireless facility may be referred to as
an application.
Backhaul or backhaul network: The lines, or other network devices such as, but not
limited to, microwave, that connect a provider’s telecommunications facility to one or more
applicant or carrier network elements, switching offices, long-distance providers, internet
backbone, or the public switched telephone network.
Base Station: The equipment, including ancillary accessary equipment at a fixed
location that enables FCC-licensed or authorized wireless communications between user
equipment and a communications network. The term does not encompass the vertical
support structure.
(i) The term base station includes, but is not limited to, equipment associated with
wireless communications services such as private, broadcast, and public safety services, as
well as unlicensed wireless services and fixed wireless services such as microwave
backhaul.
(ii) The term also includes, but is not limited to, radio transceivers, antennas, coaxial
or fiber-optic cable, regular and backup power supplies, and comparable equipment,
regardless of technological configuration (including Distributed Antenna Systems and smallcell networks).
(iii) The term also includes any vertical support structure other than those
structures that, at the time the relevant application is filed with the city under this Chapter,
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supports or houses equipment described in items (i) through (ii) above, which have been
reviewed and approved under the applicable zoning or siting process, or under
another State or local regulatory review process, even if the vertical support structure was
not built for the sole or primary purpose of providing such support.
(iv) The term base station does not include vertical support structures that, at the time
the relevant application is filed with the city under this Chapter, does not support or house
equipment described in items (i)-(ii) of this definition.
Cable, communications, fiber or electric easement or encroachment: An easement or
encroachment, granted to a cable or video service provider, a communications service
provider (including, without limitation, a telephone utility), a fiber optics cable services
provider, or an electric services provider created or authorized by state law to provide such
services, that runs parallel to and abuts or is within a rights of way and is occupied by
existing utility poles or vertical support structures carrying electric distribution lines, wires,
cable, conduit, fiber optic cable for telecommunications, cable or electric service or
supporting municipal street lights, or security lights. The term cable, communications, fiber,
or electric easement excludes easements for service drops or lines connecting the end
user's premise to the cable, communications, fiber, or electrical provider.
City: City of North Myrtle Beach, South Carolina.
City code: The Code of Ordinances enacted by the City.
City-owned pole or vertical support structure: (i) a utility pole owned or operated by
the city in right of way areas, including a utility pole that provides lighting or traffic control
functions, or other law enforcement functions, including light poles, traffic signals, and
structures for signage, and (ii) a pole or similar vertical support structure owned or operated
by the city in a right of way area that supports only wireless facilities.
Collocate: The mounting or installation of transmission equipment, together with the
associated base station equipment, on a vertical support structure that is existing at the time
the relevant application is filed with the city under this Chapter, whether or not such vertical
support structure is already in use for wireless services, for the purpose of transmitting
and/or receiving radio frequency signals for communications purposes.
Concealment elements: Any design feature, including, but not limited to, painting,
landscaping, and/or shielding requirements and restrictions on proportions, or physical
dimensions in relation to the surrounding area or supporting structures that are intended to
make a wireless facility or any supporting structure supporting it less visible, or invisible, to
the casual observer.
County: Horry County.
Day: Calendar day unless the last day for the city or an applicant to act under this
Article ends on a weekend, holiday, or time when all but city emergency services are closed
due to weather or some unforeseen situation.
Decorative pole: A pole specially designed and placed for aesthetic purposes and on
which no appurtenances or attachments, other than specially designed informational or
directional signage or temporary holiday or special event attachments, have been placed or
are permitted to be placed, according to nondiscriminatory municipal practices.
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Department: The City’s Department of Public Works or other members of the city’s
staff in conjunction with the department’s permit reviews.
Design district: An area that is designated by ordinance, zoning regulation, state law,
private deed restriction, or other public or private restrictions, for which the city maintains and
enforces design standards on a uniform and nondiscriminatory basis.
Existing or pre-existing: In existence at the time an application is filed.
FCC: The Federal Communications Commission.
FCC final rules: The Federal Communications Commission Final Rules attached as
Appendix A to the small wireless facility order, as may be amended from time to time.
Fee: A charge for a specific service.
Historic district: An area that is zoned or otherwise designated as a historic district
under municipal, state or federal law and for which the city maintains and enforces unique
design and aesthetic standards on a uniform and nondiscriminatory basis.
Light pole: A pole upon which is installed a light standard or other illumination device
designed to illuminate a limited specific area.
Modification: Any addition, removal, or alteration of any kind, to the small wireless
facility, including altering and/or removing its camouflaging or appearance, except for routine
maintenance or replacement with equipment that has identical dimensions and appearance.
Permit: A written authorization, in electronic or hard copy format, required to be
issued by the department, to initiate, continue, or complete the collocation of a small wireless
facility or the installation, modification, or replacement of a vertical support structure upon
which a small wireless facility is to be collocated in a right of way area.
Permittee: The responsible person, its’ successors and assigns or approved
authorized agent, who is required to comply with any administrative approval or permit
issued under this Chapter 24. When the applicant is the authorized agent for the person who
owns the federal license to broadcast from the wireless facility, then the permittee shall also
be such owner.
Person: An individual, corporation, limited liability company, partnership, association,
trust, or other entity or organization, including the city.
Pole: A type of vertical support structure, such as a utility pole, light pole, traffic pole,
decorative pole, flagpole, or other similar pole, made of wood, concrete, metal, or other
material, which is lawfully located or to be lawfully located within a right-of-way.
Public works director: The director of the Public Works Department for the city or his
or her designee.
Rate: A recurring charge.
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Rights of way or ROW or city rights of way or public rights of way: That space on,
below, or above a public roadway, highway, street, sidewalk, alley dedicated to, managed or
controlled by the city, county or the state, but not including a federal interstate highway that
is located within the city limits but is not controlled or maintained by the city.
Rights of way area: The surface of, and space above and below, any public rights of
way, ROW, city rights of way, public rights of way, and cable, communications, fiber or
electric easement.
Routine maintenance: Work on a wireless facility that involves replacement of
equipment that is the same or smaller in weight and dimensions as the approved small
wireless facility and does not (i) result in any change to the approved external appearance or
dimension, (ii) increase the weight or loading of the vertical structure that would require
modification to the vertical structure to accommodate the same; or (iii) impact traffic flow.
The collocation of a new wireless carrier on a vertical support structure permitted under this
Chapter 24 shall not be considered routine maintenance under this Chapter.
Site plan: A detailed proposal which includes detailed engineering drawings,
construction drawings and other documentation as required by the department, from time-totime, of proposed improvements related to the siting, maintenance, modification, operation,
or replacement of a small wireless facility within any right of way area.
Small wireless facility or small cell: A wireless facility that meets all of the following
conditions: (i) the vertical support structure on which antenna facilities are mounted is 50’ or
less in height, or is no more than 10 percent taller than other adjacent existing vertical
structures of similar type and character, or is not extended to a height of more than 10
percent above its preexisting height as a result of the installation of new wireless facilities;
and (ii) each antenna (excluding associated antenna equipment) is no more than 6 cubic feet
in volume; and (iii) all electronic and ancillary equipment associated with the facility
(excluding antennas) are cumulatively no more than 28 cubic feet in volume; and (iv) the
wireless facility does not require vertical support structure registration; and (v) the wireless
facility is not located on tribal lands; and (vi) the facility does not result in human exposure to
radiofrequency radiation in excess of the applicable safety standards specified in Rule
1.1307(b). The following types of associated accessory equipment are not included in the
calculation of equipment volume: electric meter, concealment elements, telecommunications
demarcation equipment provided by third party interconnection networks that have been
approved by the city under seperate permit or license, approved ground-based enclosures,
grounding equipment, power transfer switch, cut-off switch, and vertical cable runs for the
connection of power and other services.
Small wireless facility order: The Federal Communications Commission Declaratory
Ruling and Report and Third Order released September 27, 2018, as may be amended from
time to time.
State: State of South Carolina.
Tower or telecommunications tower: A specific type of vertical support structure, such
as, but not limited to, a lattice tower, guyed tower, or monopole tower, built for the sole or
primary purpose of supporting FCC-licensed or authorized antennas, including the on-site
fencing, equipment, switches, wiring, cabling, power sources, shelters, or cabinets associated
Page 6 of 29

with that telecommunications tower. This definition is intended to be consistent with that
definition set forth in 47 C.F.R. 1.40001(b)(9).
Transmission equipment: Equipment that facilitates transmission of FCC-licensed or
authorized wireless communication services, including, but not limited to, radio transceivers,
antennas, coaxial or fiber-optic cable, and regular or backup power supply. The term
includes equipment associated with wireless communications services including, but not
limited to, private broadcast, and public safety services, as well as unlicensed wireless
services and fixed wireless services such as microwave backhaul.
Traffic pole: A pole that is used in whole or in part for the purpose of carrying traffic
control devices regardless of ownership.
Transmission pole: A pole that is used to carry high voltage electric transmission (as
opposed to distribution) lines.
Underground district: An area that is designated by ordinance, zoning regulation,
state law, private deed restriction, or other public or private restrictions, that prohibit installing
above-ground structures in a right of way area and for which the city maintains and enforces
standards on a uniform and nondiscriminatory basis.
Utility pole: A wood pole or similar vertical support structure of any material that is
used in whole or in part for the purpose of carrying electric distribution lines or cables or
wires for telecommunications, cable or electric service, or for lighting, traffic control devices,
traffic control or directional signage, or a similar function regardless of ownership, including
city-owned poles. Such term shall not include structures supporting only wireless facilities or
decorative poles.
Vertical support structure: A pole, tower or telecommunications tower, base station,
or other above-ground structure including, but not limited to, buildings, water tanks, light
poles, flag poles, and utility poles, whether or not the structure has an existing wireless
facility, that is used or will be used for the provision of personal wireless service (whether on
its own or comingled with other types of services).
Wireless infrastructure provider: Any person, including, without limitation, a person
authorized to provide telecommunications service in the state; that builds, installs or
maintains wireless vertical support structures, wireless communication transmission
equipment, or wireless facilities.
Wireless services: Any services provided using licensed or unlicensed spectrum,
including the use or provision of Wi-Fi, whether at a fixed location or mobile, delivered to the
public using wireless facilities.
Wireless service(s) provider: A person who provides wireless services.
Wireless telecommunication facility or wireless facility or telecommunications facility:
Any equipment and physical assets owned by a permittee or by a permittee's end-users and
under the control of the permittee, at a fixed location, that enables wireless services between
end-user equipment and a communications network, including: (i) equipment associated with
wireless communications; (ii) radio transceivers, antennas, satellite transmit and receive
equipment, coaxial or fiber-optic cable, regular and backup power supplies, and comparable
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equipment, regardless of technological configuration. The term includes small wireless facilities,
accessory equipment, aboveground and underground fiber optic and coaxial cable, conduit,
wires, and any vertical support structure whether existing, replacement or new, and whether
referred to singly or collectively. The term does not include the wireline backhaul facilities,
coaxial or fiber optic cable that is between wireless vertical support structures or coaxial or fiber
optic cable that is otherwise not immediately adjacent to, or directly associated with, an
antenna. This term also shall not include any tower and antenna under 100 feet in total height
which is owned and operated by an amateur radio operator licensed by the federal
communications commission.
Writing: Any writing requirement under this Chapter 24 may be performed via electronic
notice through the city’s public website, as per city requirements.
Sec. 24-3. - Fees.
(1)

The city council shall establish a collection procedure and a schedule of fees, charges,
and expenses for applications for small wireless facilities under this Chapter. The
schedule of fees shall be posted on the city’s website. Any fees charged for any
application necessary for the approval of all components of the small wireless facility
shall be reasonable, nondiscriminatory, and designed to recover no more than the city’s
direct costs for processing an application and shall not violate any requirements set forth
in the small wireless facility order, the FCC final rules, S.C. Code 1976, §§ 58-9-2220,
58-9-2230 and 58-11-850, and any future legislation approved by the state General
Assembly.

(2)

No permits shall be issued for the siting of a small wireless facility until all applicable
fees, charges and expenses have been paid in full.

Sec. 24-4. - Amendments.
This Small Cell Ordinance may be amended from time to time by city council.
Sec. 24-5. - Minimum requirements.
In their interpretation and application, the provisions of this Chapter shall be held to be
minimum requirements, adopted for the promotion of the public health, safety, morals, or
general welfare. Whenever the requirements of this Chapter are at variance with the
requirements of any other lawfully adopted rules, regulations, ordinances, deed restrictions or
covenants, the most restrictive or that imposing the higher standards shall govern.
Sec. 24-6. - Complaints regarding violation.
Whenever a violation of this Chapter occurs, or is alleged to have occurred, any person
may file a written complaint. Such complaint, stating fully the causes and basis thereof, shall be
filed with the assistant to the city manager, who shall record properly such complaint,
immediately investigate, and act thereon in accordance with this chapter.
Sec. 24-7. - Penalties for violation.
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Violation of the provisions of this Chapter or failure to comply with any of its
requirements (including violations of conditions and safeguards established in connection with
grants of variances or special exceptions) shall constitute a misdemeanor. Any person who
violates this Chapter or fails to comply with any of its requirements shall upon conviction thereof
be fined as provided in section 1-6 of Chapter 1, general provisions, of the city code. Each day
such violation continues shall be considered a separate offense. The owner or tenant of any
building, vertical support structure, premises or part thereof, and any architect, builder,
contractor, agent or other person who commits, participates in, assists in or maintains such
violation may each be found guilty of a separate offense and suffer the penalties herein
provided. Nothing herein contained shall prevent the city from taking such other lawful action as
is necessary to prevent or remedy a violation.
Sec. 24-8. - Legal status provisions.
(1)

Separability: Should any section or provisions of this Chapter be declared invalid or
unconstitutional by any court of competent jurisdiction, such declaration shall not affect
the validity of the Chapter as a whole or any part thereof which is not specifically
declared to be invalid or unconstitutional.

(2)

Repeal of conflicting ordinances: All ordinances and parts of ordinances in conflict
herewith are repealed to the extent necessary to give this Chapter full force and effect.

(3)

Non-waiver. Failure of city to insist on strict performance of any of the conditions,
covenants, terms or provisions of any approved application or this Article or to exercise
any of its rights hereunder shall not waive such rights, but the city shall have the right to
enforce such rights at any time and take such action as might be lawful or authorized,
either in law or equity.

(4)

Preservation of authority. This Chapter and any approved application under this Chapter
is subject to the constitution and laws of the State, 47 U.S. Code Section 253, 47 U.S.
Code Section 332(c)(7), the small wireless facility order and the FCC final rules
(collectively the "Applicable Laws"). In conforming this Chapter to the requirements of S.C.
Code Ann. § 58-9-2200 et seq. as enacted by the state’s General Assembly in 1999, and
the applicable laws, the city does not concede or imply that the General Assembly has the
authority to restrict by general law the powers denied to the General Assembly and
reserved to the state’s municipalities by Article VIII Section 15 of the state’s Constitution,
or that the United States Congress or the FCC has the authority to restrict by general law
or rules and regulations protection provided to it under 47 U.S.C. Section 332(c)(7)(A)
regarding its authority over decisions regarding the placement, construction, and
modification of personal wireless service facilities as those terms are defined therein, or
that protection provided to it under 47 U.S. Code Section 253(c) to manage the public
rights of way, or to require fair and reasonable compensation for the use of the public
rights of way.

(5)

Effective date: This Chapter shall take effect and be in force upon its adoption by city
council.

Secs. 25-9. - 25-15. - Reserved.
ARTICLE II. – SITING OF SMALL WIRELESS FACILITIES
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Sec. 24-16. - General.
(1)

Permitted use. Subject to those limitations set forth in section 25-18(2), the siting of small
wireless facilities within any right of way area, and the installation, maintenance,
modification, operation, and replacement of a vertical support structure in a right of way
area for use with a small wireless facility shall be considered a use by right following
administrative approval in accordance with Article IV of this Chapter 24. The siting of
small wireless facilities outside the right of way areas shall be considered under Chapter
24 – Wireless Communications Facilities Code. Any administrative approval granted
under this Chapter 24 shall be operative and remain in effect only so long as federal law
47 U.S.C. 1455, and the FCC regulations established under 47 CFR 1.40001 and state
law, mandate the city’s approval of an application to site small wireless facilities in rights
of way.

(2)

Relation to attachment rights and placement of facilities outside the right of way areas.
This Chapter and any administrative approval granted hereunder does not confer upon
any applicant or permittee any right to place or collocate or to install anything on land or
structures located outside of the right of way areas that are owned by the state, any county,
the city or by a third party. In addition to the requirements of this Article, the applicant is
required to obtain and is responsible for any authorizations that may be required from the
owners of any structure or private property for the installation, operation or maintenance
of any small wireless facility.

Section 25-17. – Towers not permitted.
No type of tower, other than a small wireless facility, shall be permitted in the right of
way areas.
Sec. 24-18. – Administrative approval required.
(1)

No person shall collocate, modify, or remove a small wireless facility, or modify or install
or remove a vertical support structure in the right of way areas under this Chapter
without first obtaining administrative approval.

(2)

Any permit granted pursuant to this Chapter 24 shall have the following use restrictions:
(a) The right to use the right of way area under the permit shall be non-exclusive;
(b) The right to use the right of way area under the permit shall be at the permittee's sole
cost and expense;
(c) The right to use the right of way area shall be subject to all deeds, easements,
dedications, conditions, covenants, restrictions, encumbrances, and claims of title of
record which may affect the right of way area;
(d) The permit does not grant any permittee any property interests in the right of way area;
(e) No permit issued under this Chapter 24 is divisible or assignable, and the permittee may
not grant any person the right to use or occupy the right of way area without the prior
written approval of the public works director; except that a permittee may assign a permit
to its parent company or subsidiary, or the parent of or subsidiary of a parent company,
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or to any entity which acquires all or substantially all of the permittee’s assets in the
city’s market by reason of a merger, acquisition or other business reorganization; and
(f) A permittee’s use of the right of way area shall be limited to the specific and exclusive
purpose stated herein and in the approved site plan application and the ancillary permit
issued by the department.
(3)

In the event of an unapproved or unpermitted installation or collocation of a small
wireless facility in a right of way area, the city shall be entitled, in its sole discretion, to
restore the right of way area to its condition prior to the unpermitted collocation or
installation and to charge the responsible person its reasonable, documented cost of
restoration, plus a penalty of $1,000. This person shall not be entitled to receive any
new city permits until the person has paid the amount assessed for such restoration
costs unless the person has deposited the amount in controversy in escrow pending an
adjudication of the merits of the dispute by an administrative law court.

Sec. 24-19. – Written consent requirement.
In addition to the items required under section 25-18(1), above, no person shall collocate
a small wireless facility on a city-owned pole or vertical support structure without first entering a
master license agreement with the city.
ARTICLE III. – REQUIREMENTS FOR SMALL WIRELESS FACILITIES
Sec. 24-20. – General.
(1)

Design.
(a) All attachments and installations under this Chapter 24 shall comply with the design
guidelines maintained by the department and published on the city’s website, which are
meant to ensure that any wireless facilities to be placed in the right of way areas,
including small wireless facilities, vertical support structures, and all accessory
equipment, are consistent with the overall design and character of the surrounding area
and the corridor in which they are sought to be placed, including, but not limited to, all
publicly available planned corridor improvements. Such design requirements shall be
consistent with those requirements outlined in the small wireless facility order, the FCC
final rules, any limitations imposed by state law, and any future legislation approved by
the state General Assembly. The department may amend the design requirements from
time to time, in its discretion, as technology and the nature of the installation of small
wireless facilities evolve.
(b) In order to provide guidance to applicants concerning the design of facilities which
comply with this Article, the department shall maintain and publish on the city's website a
catalog of the site-specific designs that have been approved by the department, it being
recognized that the same design as those set forth in the catalog should in most
instances be deemed appropriate for a comparable location. Any person may request
the department to review any new design for installation in specific right of way areas,
and if approved, to add the design to the catalog.
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(2)

Maximum height of antennas. Unless there are more restrictive requirements set forth in
this Article or in the design requirements for right of way areas that are located in
existing or future underground districts, historic districts, or design districts,
(a) the height of an antenna of a collocated small wireless facility shall be limited to the
greater of ten (10) feet above:
(i)

The height of the existing vertical support structure; or

(ii)

The height of any new or modified vertical support structure as provided in
section 25-20(2)(b), below.

(b) the height of a new or modified vertical support structure is limited to the greater of the
tallest existing vertical support structure of similar type and character located in the
same right of way area, measured from grade, that is in place within 500 linear feet of
the same right of way area as the proposed vertical support structure, but not to exceed
50 feet in total height, including the attached antennas, or, in the absence of any such
existing vertical support structure, either (i) 40 feet in an area zoned exclusively for
single-family residential use or (ii) 50 feet in any other area. It shall be the responsibility
of the applicant to provide visual evidence and surveys as part of the application
demonstrating the type and height of any existing utility pole, excluding transmission
poles, located in the same right of way area located within 500 linear feet of the
proposed installation of the small wireless facility. It shall be the responsibility of the
applicant to provide visual evidence and surveys as part of the application demonstrating
the type and height of any existing vertical support structure, excluding transmission
poles.
(3)

Height clearance. All attachments to new or modified poles must have a clearance of at
least 7 feet above ground level for all sidewalks and a clearance of at least 18 feet above
ground level for all roads.

(4)

Underground districts.
(a) A wireless services provider or a wireless infrastructure provider shall comply with
nondiscriminatory requirements that prohibit electric utilities, telecommunications or
cable providers from installing above-ground infrastructure in the right of way areas in
existing and future underground districts. Where small wireless facilities have been
permitted under this Article in a right of way area and the city enacts future
nondiscriminatory requirements that prohibit electric utilities, telecommunications or
cable providers from installing above-ground infrastructure in the right of way areas in
the new underground district, all small wireless facilities permitted under this Article III
shall, at the expense of the permittee, be removed from the right of way areas or all
ground-based equipment belonging to the applicable installation shall be placed
underground or mounted to the pole unless otherwise directed by the city.
(b) Nothing in this section 25-20(4) shall prohibit the use or modification or replacement of
existing utility poles in underground districts for the collocation of small wireless facilities
with alternative vertical support structures of appropriate design and concealment
elements, subject to administrative review by the department.
(c) When there are no existing vertical support structures in the right of way areas that are
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available for modification or replacement in accordance with the design requirements
contained in this Article III, an applicant may file an application to construct a new pole
subject to design review and approval by the department.
(5)

Historic and design districts. As a condition for administrative approval of a new vertical
support structure in a historic or design district, the applicant must comply with the
design and aesthetic standards of the historic district or design district to minimize the
impact to the aesthetics in a historic district or the design district.

(6)

Decorative poles. Collocations on a decorative pole or the replacement of a decorative
pole shall conform to the design aesthetics of the original decorative pole.

(7)

Signage. Each small wireless facility shall contain a sign, not exceeding 4”x 6” in size, in
an area that is visible to the public and which contains the name, location identifying
information, and emergency telephone number of such facility’s owner or operator.
Except as required by applicable laws, no additional signage or advertising may be
posted on a small wireless facility, including ground-mounted cabinets or other ancillary
equipment.

(8)

Electrical supply. The city will not be responsible for providing any required electrical
power service to any small wireless facility. Instead, each applicant and permittee shall
be solely responsible for obtaining such service. No permittee may secure its utilities by
sub-metering from the city, and each permittee shall have installed separate metering as
specified by the utility.

(9)

Fiber connection. Each applicant or permittee shall be solely responsible for obtaining
access and connection to fiber optic lines or other interconnection and backhaul
solutions that may be required for its small wireless facility. In addition, all civil works
required to bring these backhaul solutions to the small wireless facility must be preapproved as part of the approval process under Article IV. Any easement or other landuse action required to bring fiber optic or other interconnection and backhaul solution to
the small wireless facility shall be the sole responsibility of the applicant or permittee.

(10)

Generators. No small wireless facility shall include a ground-based back-up generator or
other electrical backup method (including batteries).

(11)

Overhead lines prohibited. Subject to the requirements of section (4)(a) of section 2520, no overhead utility or backhaul lines may be installed as part of a small wireless
facility unless such lines existed in the desired location at the time an application is
submitted under this Chapter 24.

(12)

Traffic poles. Small wireless facilities may be placed on the horizontal mast arm or
vertical component of any existing traffic pole provided that all conditions of this code
have been met and any structural issues have been resolved to the satisfaction of the
City in its sole discretion.

(13)

Ground equipment. Ground-mounted equipment may not be located more than 7 1/2
feet in radial circumference from the base of the vertical support structure that the
equipment supports, unless the department believes that a greater distance from the
base of the vertical support structure is necessary to ensure compliance with design
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guidelines or to avoid interfering with sight lines or clear zones for transportation or
pedestrians or to otherwise protect public safety.
(14)

Electrical conductors. No small wireless facility may be sited within 7 feet in any
direction of an electrical conductor, unless the wireless provider obtains the written
consent of the power supplier that owns or manages the electrical conductor and
produces a suitable maintenance plan and safety measures that are approved by the
department.

Sec. 24-21. - Preservation of authority.
Section 25-20 may not be construed to limit a municipality's authority to enforce historic
preservation zoning regulations consistent with the preservation of local zoning authority under
47 U.S.C. Section 332(c)(7), the requirements for facility modifications under 47 U.S.C. Section
1455(a), or the National Historic Preservation Act of 1966 (54 U.S.C. Section 300101 et seq.),
and the regulations adopted to implement those laws. In addition, no administrative approval
granted, or permit issued, under this Chapter 24 shall create a precedent that is contrary to this
code or shall affect a revision of this code, regardless of whether the administrative approval or
permit was issued correctly or not.
Sec. 24-22. - Existing design districts.
Design districts shall be published on the city’s public website. Nothing in this Article
shall prohibit or otherwise limit the city from establishing new design districts; provided however,
facilities for which administrative approval was pursuant to this Article prior to the establishment
of the additional design districts shall remain subject to the provisions of this Article, including
routine maintenance of those facilities and structures as set out in section 25-34, below, but not
to any provisions otherwise applicable to the additional design district. If a permittee voluntarily
replaces or relocates such facilities, such replacement or relocation is subject to the new
provisions and requirements of the new design district.
Sec. 24-23. - Attachment to city-owned poles or vertical support structures in right of way
areas.
(1)

Consent. No small wireless facility shall be attached to a city-owned pole or a vertical
support structure in a right of way area without the city’s prior written consent to such
attachment.

(2)

Rate. The permittee shall pay the city an annual attachment fee for each attachment
under this section. The rate of the attachment fee will be set, from time to time, by the
city in an amount that is consistent with those benchmarks set forth in state law, the
small wireless facility order and final FCC rules so long as they shall govern such rates.
Nothing in this section 25-23 or this Article IV shall obligate the city to make available
any city-owned pole or vertical support structure for use by any person for the placement
of a small wireless facility in a right of way area.

(3)

Attachment agreement. The city shall also require the applicant to enter a master license
agreement to further define the terms and conditions of such attachment.

(4)

Make-ready. When an application is granted under this section 25-23, the permittee, at
its sole cost and expense, shall perform any tests or prepare any reports required by the
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city to determine the amount of the make-ready work necessary to facilitate the
attachment. In addition to the above, the permittee shall provide an estimate and plans
for the make-ready work, perform or cause to be performed the work, and shall pay for
all other costs the city may incur as a result of allowing the use of the city-owned
structure, including, when appropriate, the cost to replace the structure.
Sec. 24-24. – Density.
The department may limit the placement of new or additional small wireless facilities
within specific congested segments of the right of way areas if there is insufficient space to
accommodate all the requests of applicants to occupy and use the right of way area. In making
such decisions, the department shall, to the extent possible, accommodate all existing users
and pending applicants, and shall be guided primarily by considerations of the public interest,
the width and physical condition of the public right of way, the time of year with respect to
essential utilities, the protection of existing facilities in the right of way area and established
plans for public improvements and development projects which have been determined to be in
the public's interest.
ARTICLE IV. APPLICATION PROCESS
Sec. 24-25. – Application procedures.
All applications under this Chapter 24 to collocate small wireless facilities on new or
modified existing vertical support structures, or to modify, replace, or remove such lawful, preexisting wireless facilities, shall be through on-line submissions via the city’s public website,
using the city’s standard small cell application form, which may be amended from time-to-time
by the city. The applicant may designate portions of its application materials that it reasonably
believes contain proprietary or confidential information as "proprietary" or "confidential" by
clearly marking each page of such materials accordingly, and the city shall endeavor to protect
materials so designated from public disclosure to the fullest extent permitted by state law.
Sec. 24-26. - Batching of applications.
(1)

All applicants must submit separate applications for each request under this Chapter 24
except that 1 single consolidated application may be submitted for up to 30 small
wireless facilities when such facilities are of an approved design under section 2520(1)(b) and they, collectively, will be sited inside 1 geographic location that is no more
than 2 miles in diameter.

(2)

One single permit for the collocation of multiple small wireless facilities may be issued
under this section; provided, however, the denial of 1 or more small wireless facilities in
a consolidated application will not delay processing of any other small wireless facilities
in the same consolidated application. Solely for purposes of calculating the number of
small wireless facilities in a consolidated application, a small wireless facility includes
any pole on which such small wireless facility will be collocated.

Sec. 24-27. - Information updates.
Any amendment to information contained in an application shall be uploaded to the online permitting system within 10 business days after the change necessitating the amendment.
The submittal of an amendment under this section 25-27 shall restart the timeline for the
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application’s review unless the submittal is pursuant to a notice of an incomplete application
under section 25-31(1).
Sec. 24-28. - Multiple applications.
If the department receives multiple applications from different applicants for the placement
of small wireless facilities at or near the same location, the department, after providing all affected
applicants an opportunity for comment, may require the consolidation of certain existing and new
small wireless facilities into a single structure or develop a non-discriminatory means of allocating
locations, with the goal of preventing the proliferation of vertical support structures in the right of
way areas.
Sec. 24-29. - Application requirements.
All information and certifications required in the applications referenced in section 25-25,
above, must be submitted for an application to be considered complete.
Sec. 24-30. – Review of small wireless facility applications.
The department shall review any application which requests approval of the location of or
the installation of a new, modified, or replacement of a pole or vertical support structure, as well
as the collocation of a small wireless facility and any accessory equipment on an existing pole or
vertical support structure.
Sec. 24-31. - Timelines for review and approval/denial.
(1)

Initial review/notification of incompleteness. The department will determine whether an
application submitted under this Article is complete within 10 days of receiving such
application. If an application is incomplete, the department will notify the applicant, in
writing, that the application is incomplete and specifically identify the missing documents
or information that the applicant must submit to render the application complete. An
application is incomplete if it omits or withholds any required information or fails to provide
information in sufficient detail to determine whether the work will be performed in
accordance with and will result in an attachment or installation that complies with this
Chapter 24, all applicable code, and other applicable laws. If the applicant responds, but
the resubmission remains incomplete, the department shall notify the applicant in writing
that the application remains incomplete within 10 days of the resubmission and will identify
the missing documents or information that the applicant must submit to render the
application complete. The department will deem an application as withdrawn when there
is a failure to respond or when a resubmission remains incomplete after 60 days of a
notice of an incomplete application or an incomplete resubmission by the department.

(2)

Timing of a final decision. The department shall have 60 days for applications for
collocations on existing vertical support structures and 90 days for new construction of
such facilities in which to render a decision. These timeframes commence once an
application is submitted; however, each notice of an incomplete application or incomplete
resubmission tolls the clock on that date that such notice is provided to the applicant until
that date upon which the application is resubmitted.
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(3)

Tolling agreement. Notwithstanding the time requirements set forth herein, the department
may enter into an agreement with any applicant extending the time for action on any
application.

Sec. 24-32. - Approval or denial of applications.
(1)

In general. All applications will be processed on a nondiscriminatory basis.

(2)

Standard of review. If the department determines that the application for a small wireless
facility complies with all requirements of Article III, this Article, and other such applicable
code, the application shall be approved, except as provided in section 25-32(3), below.

(3)

Exceptions. The department may deny an application when the proposed collocation,
installation, modification, or replacement:
(a) interferes with the safe operation of traffic control or public safety equipment;
(b) interferes with sight lines or clear zones for transportation or pedestrians;
(c) interferes with compliance with the Americans with Disabilities Act or similar federal or
state standards regarding pedestrian access or movement;
(d) fails to comply with laws of general applicability that address pedestrian and vehicular
traffic and safety requirements;
(e) fails to comply with laws of general applicability that address the occupancy,
maintenance, or management of the right of way and that are not otherwise inconsistent
with this Article;
(f) when it is determined that, due to insufficient capacity, safety, reliability, or engineering
concerns, existing infrastructure is not adequate to support the proposed installation; the
installation or modifications will unduly interfere with other existing uses of the rights of
way; or
(g) when the department determines that the design and concealment elements are
insufficient to mitigate potential impact to the historic district or design district in which the
facility is sought to be sited.

(4)

Notification of decision. The department shall notify the applicant, in writing, of the final
decisions, and if any application is denied, specify the basis for a denial, including citations
to federal, state or local code provisions or statutes on which the denial was based.

(5)

Revised applications/resubmittal. Notwithstanding an initial denial, the applicant may cure
the deficiencies identified by the department and resubmit the application within 30 days
of the denial without paying an additional application fee, and the department shall grant
administrative approval or deny the revised application within 30 days of receipt of such
resubmission. The subsequent review by the department shall be limited to the
deficiencies cited in the original denial. If the city fails to act on a revised application within
this 30-day period, the applicant may provide the city with written notice that the time
period for acting has lapsed, and the city shall then have 5 days after receipt of such notice
to render its written decision approving or denying the revised application. The revised
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application shall be deemed to have been approved by passage of time and operation of
law if the city does not render its written decision within the noticed 5 days. A timely denial
under this subsection (6) shall be deemed final and the applicant shall be required to
submit a new application to move forward.
(6)

Appeals. Any decision adverse to the applicant must be appealed to the Administrative
Law Court, To the extent that an applicant makes a claim that any preliminary denial will
result in an effective prohibition within the meaning of 47 U.S. Code Section 253(a) or 47
U.S. Code Section 332(c)(7), such claim must be supported by testimony and presented
by persons with the requisite knowledge, credentials and qualifications to make and
establish such facts to prove the claim.

Sec. 24-33. - Compensation.
Every administrative approval of an application shall include, as a condition, the applicant's
agreement to pay such lawful business license taxes, administrative fees and consent fees as are
permitted under applicable municipal, state and federal law. The applicant shall also pay all
applicable ad valorem taxes, service fees, sales taxes, or other taxes and fees as may now or
hereafter be lawfully imposed on other businesses within the city.
Sec. 24-34. – Routine maintenance.
An application shall not be required under this Chapter for routine maintenance of a
permitted small wireless facility except that road and sidewalk closures to prosecute the same
shall require compliance with the city’s established rules and notification processes associated
with maintenance in the public rights of way as those rules may be modified from time to time.
Sec. 24-35. – Modifications to pre-existing wireless facilities. (Eligible Facilities Request
per 47 C.F.R. §1.6100)
(1)

Substantial modifications. Notwithstanding any other provisions of this Article, the
department shall grant administrative approval and may not deny applications for any
modifications to pre-existing support structures and base stations in the right of way area,
which do not substantially change the physical dimensions of such facilities. A modification
shall be determined to be a substantial change to the physical dimensions of the subject
vertical support structure if the modification meets any of the following criteria:
(a) The modification involves installation of any new equipment cabinets on the ground if
there are no pre-existing ground cabinets associated with the vertical support structure,
or else involves installation of ground cabinets that are more than 10% larger in height or
overall volume than any other ground cabinets associated with the vertical support
structure;
(b) The modification entails any excavation or deployment outside the permitted area;
(c) The modification would defeat the concealment elements of the eligible vertical support
structure; or
(d) The modification does not comply with conditions associated with the siting approval of
the construction or modification of the eligible vertical support structure or base
station equipment, provided however that this limitation does not apply to any
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modification that is non-compliant only in a manner that would not exceed the thresholds
identified in items (a) through (c) of this definition.
(2)

Expedited review for eligible vertical support structures. The notice of incomplete
submissions and tolling practices under section 25-29 shall apply to this section 25-35(2).
Upon submission of a complete application under section 25-35(1), the department shall
approve, or approve with conditions, the application within 60 days. Conditions of approval
may include compliance with previously imposed conditions of approval, generally
applicable building, structural, electrical, and safety codes or other laws, including this
code, that codify objective standards reasonably related to health and safety. Any
approval shall be operative, and any permit issued under this subsection shall remain in
effect only so long as federal law, 47 U.S.C. 1455, and the FCC regulations established
under 47 CFR 1.40001 require the approval of an eligible facilities request as defined
therein. By approval, the city solely intends to comply with a requirement of federal law
and not to grant any property right or interests except as compelled by federal law.

(3)

Physically substantial modifications. Modifications not defined in section 25-35(1) shall
be considered physically substantial and may be approved or denied at the discretion of
the department.

Sec. 24-36. – Right to relocate.
(1)

For applications to install a small wireless facility in residential, historic or design districts,
the department may propose an alternate location in the right of way that is situated within
150 feet of the location set forth in the application. The applicant or permittee shall use
the city’s proposed alternate location unless the location is not technically feasible or
imposes significant additional costs.

(2)

For applications to install a small wireless facility on a decorative vertical support structure
or for applications to replace any decorative vertical support structure to deploy small
wireless facilities, the city may propose an alternate location in the right of way that is
situated within 150 feet of the location set forth in the application. The applicant or
permittee shall use the city’s proposed alternate location unless the location is not
technically feasible or imposes significant additional costs.

(3)

In each instance above, the applicant or permittee shall certify that it has made a
determination that the proposed alternative location is not technically feasible in good faith,
based on the assessment of an engineer licensed in the state, and shall provide a written
summary of the basis for such determination.

ARTICLE V. EFFECT OF ADMINISTRATIVE APPROVAL/ADDITIONAL REQUIREMENTS
Sec. 24-37. - Effect of permit.
(1)

In general. Administrative approval of an application will be evidenced by the issuance of
the applicable building permits. The issuance of a permit authorizes the permittee to:
(a) undertake the requested installation or collocation; and
(b) subject to applicable relocation requirements and the permittee’s right to terminate at
any time, operate and maintain the small wireless facilities and any associated vertical
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support structure covered by the permit for an indefinite period so long as the
installation or collocation is in compliance with the criteria set forth in Article III.
(2)

No property right or other interest created. A permit from the city authorizes an applicant
or permittee to undertake only those certain activities specified in the approved application
and its accompanying permits. Nothing in this Article or any permit issued under this
Article shall be deemed to grant, convey, create or vest in the permittee a property right,
real property interest, or grant any authority whatsoever to the applicant or permittee to
impinge upon the rights of others who may already have an interest in the right of way
area.

Sec. 24-38. - Additional requirements.
(1)

Applicant's expense. All costs incurred by an applicant or permittee in connection with its
compliance with, or enjoyment of, this Article or any permit issued under this Chapter 24
shall be borne by the applicant or permittee and not by the city. In addition, prior to the
issuance of a permit under this Chapter 24, the applicant or permittee shall reimburse the
city for expenses, including engineering and specialized consulting, that the city deems
necessary to facilitate its review of any application under this Chapter 24, subject to any
limitations imposed by federal or state law.

(2)

Non-interference. No permittee may install, maintain, modify, operate, repair, or replace
any small wireless facilities, or vertical support structures, in a manner that interferes with
any existing infrastructure, equipment, or service including, but not limited to,
infrastructure, equipment, or service used to provide communications, electric, gas, water,
sewer, or public safety services.

(3)

Duration. Unless construction has actually begun and is diligently pursued to completion
at that point, or unless a delay is caused by lack of commercial power or by the lack of
communications transport facilities to be provided to the site by an entity that is not an
affiliate, as that term is defined in 47 U.S.C. Section 153(2), of the permittee, no permit for
construction issued under this Chapter 24 shall be valid for a period longer than 12 months
unless the public works director and permittee agree to a reasonable extension and all
required fees are paid for the then-current term.

(4)

Materials and claims. All materials furnished for any work done in the right of way areas
by any permittee shall be at the permittee's sole cost and expense. The permittee agrees
to protect all permitted improvements installed in the right of way areas and the property
of the city, and the city, from all claims of contractors, laborers, and suppliers.

(5)

Obligations of permittee and wireless service provider. An applicant or permittee need not
own all components of a small wireless facility placed in the right of way areas and may
permit its wireless service provider customers who will transmit or receive radio frequency
emissions from the small wireless facility to maintain ownership of certain components of
the small wireless facility or to provide wireless services through the small wireless facility.
However, (i) all components of the small wireless facility must be wholly under the control
and management of the permittee; and (ii) the permittee shall be liable for all acts or
omissions, and all harms associated with the small wireless facility and all its components
whether the same is its acts or omissions, or the acts or omissions of the owner of any
components of the small wireless facility or provider of wireless services through the small
wireless facility; (iii) the permittee acknowledges and agrees that no rights of ownership
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by its customers shall permit any such customer to enter upon, or use the right of way
areas, in any other manner or at any other place, including to add to, or modify or install
any equipment at a small wireless facility location, which shall be the permittee's sole
responsibility; and (iv) administrative approval under this Chapter 24 shall be required for
the collocation of the small wireless facility components that are separate and apart from
the original administrative approval granted to the permittee. Further, the permittee may
not install any equipment it does not own at a small wireless facility location, unless the
person for on whose behalf the equipment has been installed acknowledges and agrees,
in a form acceptable to the city attorney, that the city has not granted it a franchise or
consent to be in the right of way areas for any purpose; that it is bound by the permittee's
representations; that it shall have no rights or claims against the city of any sort related to
the small wireless facility; that its operations in the public rights of way and its equipment
may be subject to taxes, fees or assessments as provided by applicable laws, and that
the city may treat any equipment owned by such person as if it were owned by the
permittee for all purposes (including, but not limited to, removal and relocation). The
acknowledgment and agreement may be provided for all small wireless facilities within the
city, and need not be provided separately, location by location.
(6)

No waiver of other permits and authorizations. All work upon the public rights of way of
the city shall be in accordance with all applicable standards and applicable codes and
shall be done under the general supervision of the department, or its designees. Nothing
in this Article or any permit issued to an applicant hereunder shall be construed as: a
waiver of any laws, regulations, or rules of the city or of the city's right to require the
applicant to secure the appropriate permits or authorizations, or to pay the applicable fees
associated with the same; or a waiver of the city's police powers.

(7)

Treatment of equipment owned by other entities. If wireless service providers own or
operate equipment or provide wireless services at a permitted small wireless facility
located in the public rights of way, each wireless service provider shall also be required to
pay to the city the consent fee each year as required by S.C. Code 1976, § 58-9-2230.
The purpose of this provision is to ensure that wireless service providers who use small
wireless facilities constructed and owned by wireless infrastructure providers are not
favored over those who do not. The permittee shall be obligated to pay such consent fee
or any other tax, fee or assessment for any such equipment owned or operated by third
parties unless that party agrees to pay such amounts owed directly to the city.

(8)

Radio frequency emissions. Without limiting the other provisions of this Article, any person
operating a small wireless facility must cease its operations if it is not in compliance with
FCC regulations governing radio frequency emissions (including but not limited to any
standards that may be adopted in the future with respect to cumulative multi-point
emissions), as the same may be amended from time to time, except to the extent that the
FCC or other order, ruling or regulation permits it to continue to operate. The approval of
an application for a small wireless facility is not intended to insulate the permittee from any
claim or any remedy based on radio frequency emissions. Each permittee shall submit an
annual report identifying applicable standards and the measured emissions from each
small wireless facility sited under this Chapter 24. The report shall not be treated as
confidential and shall be available to the public upon request.

(9)

Right to access. At all times, the city, its authorized officers, employees, agents or
contractors, shall have the right to enter into and access all public rights of way at any
time for the purpose of conducting city inspections, maintenance and repairs, including
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permitting other parties to use the public rights of way to provide services. In conjunction
with the above, the city may (i) inspect any public right of way and any approved wireless
facility for compliance with the terms of Article III and this Article, (ii) make repairs,
alterations or additions to any public right of way, and (iii) maintain or use any public right
of way in any manner. Permittee agrees to cooperate, upon notification by the city, to
comply with all requests to turn off the permitted wireless facility on a temporary basis to
allow maintenance and repair of the public right of way.
(10)

Future expansion. To minimize disruption of public passage or infrastructure, to forestall
or relieve overcrowding of the right of way area, or to protect historic property or
environmentally sensitive areas, the department may require, as a condition of granting
administrative approval for the placement of underground facilities or a new vertical
structure, that the occupant place empty conduits for future expansion or collocation.

Sec. 24-39. - Inventory.
Each permittee shall maintain a current inventory of its permitted small wireless facilities
and shall provide a copy of the inventory to the public works director by December 31st of each
year for so long as permittee operates such facilities. The inventory shall include permittee’s site
identification number, the type of installation, the date of installation and/or decommissioning, the
nearest street address or intersection, updated contact information, and the GIS or GPS
coordinates for both inactive and active approved small wireless installations. If, after comparing
the inventory to internal records, or by any other means, the city discovers the existence of any
unauthorized small wireless facilities, the city shall provide written notice of such use to permittee
and the city may, in its sole discretion, and upon 30 days’ written notice, remove or require
permittee to remove the unauthorized small wireless facility(ies) at the permittee’s expense and
without any liability to the city. Upon the city’s exercise of authority to remove the small wireless
facility(ies) under this section, the city will invoice the permittee and the permittee shall reimburse
the city the city’s cost of removal within 30 days of receipt of the invoice. In any such instance,
the permittee shall restore the right of way area to its original condition prior to such installation
at permittee’s expense. For purposes of this section, any small wireless facility not listed in the
inventory and for which administrative approval has not been granted shall be considered
unauthorized. Notwithstanding the inventory requirement hereunder, when a permittee removes
any small wireless facility permitted under this Chapter 24, such permittee shall notify the public
works director, in writing, of such removal and shall update its inventory.
ARTICLE VI. OPERATIONS IN RIGHT OF WAY AREAS
Sec. 24-40. - General
(1)

No interference with public safety. A small wireless facility shall be operated and
maintained in a manner that does not interfere with public safety uses including but not
limited to, police, traffic control, utilities, fire and emergency services or public safety
equipment.

(2)

Compliance with law. The owner, operator, or permittee of the small wireless facility,
including any wireless service provider utilizing the small wireless facility, and the small
wireless facility itself, shall upon its installation and for all periods thereafter, comply with
all applicable law.

Sec. 24-41. - Work in the public rights of way.
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(1)

No physical interference; Damage to infrastructure. No right of way or public place shall
be obstructed longer than necessary during the permittee’s work for the initial installation,
construction, or maintenance of the wireless facility. Upon completion of the work, the
right of way or public space shall be restored to the same condition existing before the
commencement of the work. Permittee shall not damage any part of any right of way, or
another public place of the city, including any public drain, sewer, catch basin, water pipe,
pavement, or other public improvement. When any such damage should occur, the
permittee shall repair the same as promptly as possible. In the event permittee fails to
repair such damage within 30 calendar days after receipt of written notification from the
city, in addition to charging a penalty in the amount of up to $500.00, the city may make
such repairs and charge the reasonable cost thereof to and collect the same from the
permittee. In no event may wireless facilities be constructed or maintained in a manner
that creates a hazardous condition, or a condition that is inconsistent with applicable law
protecting persons with disabilities.

(2)

Closing of rights of way. Nothing in this Article or any approved application shall be
construed as a waiver or release of the rights of the city in and to the rights of way. In the
event that all or part of the rights of way within the right of way areas are (i) closed to
pedestrian and/or vehicular traffic and/or utilities; or (ii) vacated or abandoned or if
ownership of the land in, under or over the affected rights of way is otherwise transferred
to another person, all rights and privileges granted pursuant to this Article, any approved
application, with respect to such rights of way, or any part of such rights of way so
abandoned, vacated, or transferred, shall cease upon the effective date of such closing,
vacation, or transfer, and the permittee for any facilities shall remove its facilities from such
rights of way. Nothing herein is meant to preclude the permittee from pursuing any rights
it may have under state law against a private person if the right of way is vacated for the
benefit of that person. The city shall provide reasonable prior written notice to the
permittee of any such closing, vacation, or transfer to allow it to remove its facilities.

(3)

Construction and maintenance shall be done in a professional manner. All work involved
in the construction and maintenance of the wireless facilities shall be performed in a safe,
thorough, and reliable manner using materials of good and durable quality. The permittee
shall comply with applicable codes and industry standards, as amended from time to time.
The permittee shall employ ordinary care at all times and employ commonly accepted
methods and devices for the prevention of failures and accidents that are likely to cause
damage, injury, or nuisance to the public. Also, the permittee shall, at its sole cost and
expense, undertake all necessary and appropriate efforts to prevent accidents at its work
sites and to comply with safety requirements of all permits, licenses, and other forms of
approval or authorization. The permittee shall comply with city requirements for
identification of the wireless facilities and for identification of employees, subcontractors,
vehicles and equipment when performing work within the rights of way.

(4)

Inspection by city. The city shall have commercially reasonable access to inspect any work
conducted by the permittee during the construction or maintenance of the facilities.

(5)

Excavation notices. The permittee must contact Palmetto Utility Protection Service (SC
811), or its successor association, and non-member utilities to comply with the
requirements for excavation notification.

Sec. 24-42. – General maintenance.
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(1)

Standard. The permittee shall maintain the facilities in a good condition and maintain a
neat and orderly appearance in compliance with all applicable laws, codes, permits, and
authorizations.

(2)

Self-help. The city may, from time-to-time, require the permittee to perform reasonable
maintenance or conduct reasonable repairs to the wireless facility. If, within 30 days after
written notice of such requirement to perform maintenance or repair, the city may
undertake the requested maintenance and/or repairs and charge the permittee reasonable
and documented cost of such maintenance or repairs.

(3)

Payment of costs. Any costs including expenses charged by the city to the permittee under
any provision of this Article shall be paid within 30 days. The city may maintain an action
to recover the costs of the repairs, including the payment of reasonable attorneys' and
consultant fees, if not timely paid.

(4)

Condition/failure to act. The permittee shall keep the facilities free of debris and anything
of a dangerous, noxious or offensive nature or which would create a hazard or undue
vibration, heat, noise or interference. If the city gives the permittee written notice of a
failure by the permittee to maintain the facilities under this subsection (3), the permittee
shall use its best efforts to remedy such failure within 48 hours after receipt of such written
notice. If the permittee fails to perform its obligations hereunder, the city may perform the
necessary work and charge the reasonable cost thereof to and collect the same from the
permittee. The permittee shall remit payment for such amounts within 30 days of its receipt
of an invoice therefor.

Sec. 24-43. - Graffiti.
The permittee shall at all times keep and maintain the facilities free of all graffiti located
thereon. If city notifies the permittee that graffiti is located anywhere on the wireless facility, the
permittee shall remove the graffiti within 30 days of the written notice. If the permittee defaults in
its obligations hereunder, the city may perform the necessary work and charge the reasonable
cost thereof to and collect the same from the permittee. The permittee shall remit payment for
such amounts within 30 days of its receipt of an invoice therefor.
Sec. 24-44. - Tree maintenance.
The permittee, its contractors, and agents shall obtain written permission from the city
parks and recreation department before trimming trees or other foliage interfering with the
permittee’s use of an approved wireless facility.
Sec. 25.45 - Emergency notification.
The permittee shall provide the public works director with a 24-hour emergency telephone
number at which a representative of the permittee, not voice mail or a recording, responsible for
the maintenance and operation of the wireless facility can be contacted in the event of an
emergency. An emergency contact number of the permittee and all wireless service providers, if
not permittee, transmitting radio frequency signals from the small wireless facility shall also be
placed on the wireless facility. The permittee or any wireless service provider shall respond
immediately to address a reported emergency.
Sec. 25.46 - Repair of damage to a right of way.
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A permittee shall repair all damage to a right of way, or to any real property that is
contiguous to such right of way, caused by the activities of the permittee or any third party
utilizing the small wireless facility, while occupying, installing, repairing, or maintaining the small
wireless facility, or vertical support structure. The permittee shall return the right of way or
contiguous real property to its functional equivalence before said damage occurred. The
permittee’s obligations under this section 25.46 shall include the restoration or replacement of
any damaged trees, shrubs or other vegetation and such repair, restoration and replacement
shall be subject to the sole, reasonable approval of the public works director. In addition, the
public works director may require the permittee to complete additional remedial measures
necessary for public safety and the integrity of the public right of way, in such director’s sole
discretion If the permittee does not repair such public right of way and/or contiguous real
property or perform such work as described in this section within 30 calendar days of written
notice from the city, then the city shall have the option to perform or cause to be performed
such reasonable and necessary work on behalf of the permittee and to charge the permittee for
the reasonable and actual costs incurred by the city in addition to charging a fine in an amount
of up to $500.00. The permittee shall remit payment for such amounts within 30 days of its
receipt of an invoice therefor.
Sec. 24-47. - Removal, relocation or modification of a small wireless facility in the ROW.
(1)

Notice. Within 90 days following written notice from the city, a permittee, wireless services
provider or a wireless infrastructure provider shall, at its own expense, protect, support,
temporarily or permanently disconnect, remove, relocate, change or alter the position of
any facilities within the rights of way whenever the city, in its reasonable discretion, has
determined that such removal, relocation, change or alteration, is reasonably necessary,
such as, but not limited to:
(a) For the construction, repair, maintenance, or installation of any city improvement in or
upon, or the operations of the city in or upon, the rights of way;
(b) To ensure that any wireless facility or vertical support structure to which they are
attached or located on or within do not interfere with the use of the rights of way by the
public, or present a risk to public health or safety;
(c) If the city is mandated by law, a court order or decision, or the federal or state
government to take certain actions that will cause or require the removal of the facilities
from the rights of way;
(d) If permittee's license to operate the facilities and/or provide wireless services are
terminated, revoked, expired, or otherwise abandoned; or
(e) If permittee’s operations of the wireless facilities cause signal interference as per section
25-49, below.

(2)

Emergency removal or relocation of facilities. The city retains the right to move any
wireless facilities located within its rights of way as the city, in its reasonable discretion,
may determine to be necessary, appropriate, or useful in response to any public health or
safety emergency. If circumstances permit, the city shall notify the permittee and provide
it the opportunity to move or remove its facilities. If the city determines that a permittee’s
activity in a right of way area pursuant to this Chapter 24 creates an imminent risk to public
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safety, the city may provide written notice to the permittee and demand that the wireless
provider address such risk. If the permittee fails to reasonably address the risk within 24
hours of the written notice, the city may take or cause to be taken action to reasonably
address such risk and charge the permittee the reasonable documented cost of such
actions.
(3)

Undergrounding. If a permit for a wireless facility allows collocation on a utility pole that is
aboveground in any right of way and the distribution lines of the incumbent local exchange
carrier or electric utility are subsequently required to be placed underground and the
vertical support structure removed, the permit for such wireless facility shall be deemed
withdrawn and such wireless facility must be removed.

(4)

Preservation of city's rights. The rights and privileges granted in this Article or any
approved application shall not be in preference or hindrance to the right of the city, or any
other governmental agency, improvement district or other authority having jurisdiction, to
perform or carry on any public works, public improvements or public projects. If, in the
reasonable exercise of police powers, the city requires widening, repair, reconstruction,
or relocation of a public road or highway, or relocation of vertical support structures or
small wireless facilities as a result of a public project, a permittee shall relocate the vertical
support structure or small wireless facility that such permittee has installed in the right of
way area at no cost to the city when the city determines that such vertical support structure
reasonably interferes with the widening, repair, reconstruction, or relocation project or the
public project. The permittee’s work under this section shall take place (i) immediately if
emergency circumstances exist or (ii) otherwise, within 90 days of notice of such
interference.

(5)

Payment for repair/replacement of damaged property. To the extent that any wireless
vertical support structure is damaged or destroyed by a third party, notwithstanding any
agreement the city may have with the owner of such wireless vertical support structure, to
the extent that a permittee is using such wireless vertical support structure, for the
placement of a small wireless facility, the city shall have no obligation to pay for the repair
or replacement of the utility pole, vertical support structure, or decorative pole.

Sec. 24-48. – Decommissioning and abandonment of facilities.
(1)

Decommissioning. A permittee of a small wireless facility shall notify the department, in
writing as soon as practicable, but no later than 30 days before it decommissions a small
wireless facility, of its intent to decommission the facility. In such an instance, the permittee
shall be required to remove all or any portion of the small wireless facility if the city
determines that such removal is in the best interest of the public safety and public welfare.
If the permittee fails to remove the decommissioned facility within 90 days after receiving
written notice from the city of such requirement, the city may undertake to do so and
recover the actual and reasonable expenses of doing so from the permittee, its successors
or assigns, plus a penalty of up to $500.00. The permittee shall remit payment for such
amounts within 30 days of its receipt of an invoice therefor.

(2)

Abandonment by continued inactivity. Any small wireless facility permitted under this
Chapter 24 that is not operated for a continuous period of 6 months shall be considered
abandoned, whether or not the permittee of the small wireless facility intends to make use
of it or any part of it. The permittee of such abandoned facility shall be under a duty to
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remove such abandoned facility within 60 days of receipt of notice from the city of such
abandonment. When the permittee fails to act hereunder, the city may remove such
abandoned facility and/or pursue all legal remedies available to it to ensure that such
abandoned facility is removed. The city may seek to have the telecommunications facility
removed regardless of the owner's or operator's intent to operate the telecommunications
tower or antenna and regardless of any permits, federal, state or otherwise, which may
have been granted. As used in this subsection (1), the word “operate” means used in a
manner that is consistent with the current permitted use granted.
(3)

Abandonment by inaction. At any point when a permittee fails to pay any required fee or
annual payment to the city and fails to respond within 30 days to a written inquiry from the
city as to whether the permittee intends to continue to operate a facility, for whatever
reason, the facilities shall be deemed abandoned and the city may require the permittee,
at the city's sole discretion, to remove the facilities within 30 days.

(4)

Resumption of operations. If the owner of an abandoned telecommunications facility
wishes to resume use of such abandoned facility, in the discretion of the department, the
owner may be required to apply for and receive all applicable permits and meet all of the
conditions of this ordinance as if such telecommunications facility was a new facility.

(5)

Failure to act. If the permittee for a facility defaults in its obligations hereunder to remove
the facilities, the city may remove or relocate the facilities and charge the reasonable cost
thereof to and collect the same from the permittee for the removed facilities. The city shall
also be entitled to recover any reasonable legal and/or consultant fees it may incur in
enforcing the provisions of this Article from the permittee.

Sec. 24-49. - Signal interference prohibited.
(1)

Signal interference. Permittee shall not cause, permit or allow the installation, operation,
maintenance, or use of any small wireless facility sited under this Chapter to interfere with
any traffic signal system, utility system, public safety radio system, or other city
communications infrastructure operating on spectrum where the city is legally authorized
to operate.
(a) Notice; applicant response. In the event any small wireless facility interferes with the
items set forth in section 25-49, and upon notice of the same from the city, the permittee
shall immediately power down the interfering equipment, except for intermittent testing to
determine the cause of such interference, until the interference has been resolved.
(b) Removal; relocation. In the event interference with city facilities cannot be eliminated,
permittee shall remove or relocate any small wireless facility that is the source of the
interference to a suitable alternative location as set forth in section 25-47.

(2)

Emergencies. In case of an emergency due to physical or signal interference, or any
unforeseen events, in the city’s sole discretion, the city will immediately act to protect the
public health and safety of its citizens, and to protect public and private property,
notwithstanding any provision in this Chapter. In any such event, the city will use the
“Emergency Contacts” provided to the city pursuant to section 25-45 and will take every
reasonable effort to coordinate its emergency response with the permittee. Permittee shall
install a master “cut-off” switch on each wireless facility for the purpose of assisting the
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city in such an emergency, and the Parties shall meet after the city determines that an
emergency situation has ended to establish the time and manner in which power shall be
restored to such wireless facility.
ARTICLE VII. INDEMNIFICATION, INSURANCE, BONDS
Sec. 24-50. - Indemnification and insurance.
(1)

Indemnification. Any permittee, as a condition of the approval of any application under this
Article, agrees to indemnify, defend, protect, and hold harmless the city, its elected
officials, council members, officers, and employees from and against any and all claims,
demands, losses, damages, liabilities, fines, charges, penalties, administrative and judicial
proceedings and orders, judgments, and all costs and expenses incurred in connection
therewith, including reasonable consultant and/or attorney's fees and costs of defense
(collectively, the "claims") directly or proximately resulting from the activities or operations
of the permittee's or any wireless service provider providing wireless services at any
permitted location undertaken pursuant to any approved application.

(2)

Waiver of claims. Any permittee, or any wireless service provider providing wireless
services at the permitted location, as a condition of the approval of any application under
this Article, waives any and all claims, demands, causes of action, and rights it may assert
against the city on account of any loss, damage, or injury to any permittee or wireless
service provider equipment or any loss or degradation of the wireless services provided
by permittee or any wireless service provider providing wireless services at any permitted
location in the right of way areas as a result of any event or occurrence regardless of the
cause.

(3)

Insurance. Any permittee, as a condition of the approval of any application under this
Article, shall obtain and maintain at all times during the duration of that period of time that
it operates in the right of way areas pursuant to such approved application, commercial
general liability and property liability insurance in amounts and with those requirements
published with the application requirements referenced in section 25-25. The city will have
the authority to amend the insurance requirements, in its reasonable view, to conform to
industry standards.

(4)

Filing of certificates and endorsements. Prior to the commencement of any work pursuant
to any approved application, and annually on the anniversary of the approved application
thereafter, the permittee and all parties acting for or on behalf of the permittee shall file
with the city the required original certificate(s) of insurance with endorsements, which shall
state the following: the policy number; name of insurance company; name and address of
the agent or authorized representative; name and address of insured; project name; policy
expiration date; and specific coverage amounts; and that the city shall receive 30 days'
prior notice of cancellation; that the commercial general liability insurance policy is primary
as respects any other valid or collectible insurance that the city may possess, including
any self-insured retentions the city may have; and any other insurance the city does
possess shall be considered excess insurance only and shall not be required to contribute
with this insurance; and that the permittee's commercial general liability insurance policy
waives any right of recovery the insurance company may have against the city. The
certificate(s) of insurance with endorsements and notices shall initially be filed with the
application, and future certificate(s) of insurance with endorsements shall be mailed to the
city at the following address: Risk Management, 1018 Second Ave. S., North Myrtle
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Beach, South Carolina 29582. Neither a failure to provide the required certificate(s) of
insurance nor submission of a certificate(s) of insurance not in conformance with the
insurance requirements stated herein shall relieve the permittee from the obligation to
have in force the required insurance coverages. The insurance requirements stated herein
may only be changed by specific written agreement by the city.

Page 29 of 29

ARTICLE XI - WIRELESS TELECOMMUNICATIONS FACILITIES
Sec. 23-163. – Enactment and exceptions.
(1)

Pursuant to the authority conferred by Chapter 29 of Title 6 of the South Carolina Code
of Laws, 1976, as amended and supplanted by all applicable laws, and to balance the
interests of the residents of the city, wireless telecommunications providers, and wireless
telecommunications customers in the siting of wireless telecommunications facilities
within the city so as to protect the health, safety and integrity of residential
neighborhoods and foster, through appropriate zoning and land use controls, a
competitive environment for telecommunications carriers that does not unreasonably
discriminate among providers of functionally equivalent wireless services and shall not
prohibit or have the effect of prohibiting the provision of wireless services, and so as to
promote the city as a proactive city in the availability of personal wireless
telecommunications service, the city council does ordain and enact into law the
following regulations to be incorporated as new Chapter 23, Article XI - Wireless
Telecommunications Facilities, sections 23-163 to 23-193 of the city code.

(2)

These regulations shall apply to the siting of all wireless telecommunications facilities,
including small wireless facilities, as both terms are defined in section 24-2, except that
approval for the siting of small wireless facilities in public rights of way, specifically, shall
be governed by the Small Cell Ordinance in Chapter 24 of the city code.

ARTICLE XI.1. – IN GENERAL
Sec. 23-164. - Title and objectives.
This Article XI shall be known and may be cited as the “Wireless Telecommunications
Facilities Ordinance of the City of North Myrtle Beach, South Carolina.”
As authorized in Title 6, Chapter 29 of the Code of Laws of South Carolina, the general
purposes of this Article XI are to guide development in accordance with existing and future
needs and to promote the public health, safety, morals, convenience, order, appearance,
prosperity, and general welfare of the community with reasonable consideration for the
following specific purposes, where applicable:
(a) To protect the city’s existing built and natural environment by promoting compatible
design standards for wireless telecommunications facilities;
(b) To protect residential areas and lands by minimizing adverse impacts of wireless
telecommunications facilities;

(c) To minimize the total number of vertical support structures including towers, in the
community by encouraging the joint use of new and existing vertical support structures
by multiple carriers;
(d) To ensure that vertical support structures are located in areas that minimize adverse
impacts;

(e) To ensure telecommunication facilities are configured in a way that minimizes adverse
visual impacts by careful design, appropriate siting, landscape screening, and innovative
camouflaging techniques;
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(f) To enhance the ability to provide telecommunications services to the community quickly,
effectively and efficiently;

(g) To consider the public health and safety of our community;

(h) To avoid damage to adjacent properties caused by a vertical support structure’s failure
through careful engineering and locating of such structures, and;
(i) To encourage the attachment of antennas to existing vertical support structures,
wherever, and whenever possible.

As presented in the city’s 2018 comprehensive plan, the city’s economy is dependent
on the retail and service industries supported by tourism. As such, it is a further objective of
the city to ensure that tourists, residents, businesses, and public safety operations have reliable
access to wireless communications networks and state of the art mobile broadband
communications services while also ensuring that this objective is accomplished according to
the city’s zoning, planning, and design standards.
It is the further objective of this Article XI to ensure the continued compliance with
existing city code, as well as applicable federal statutes and the rules and regulations of the
FCC, including, but not limited to, the provisions of Title 47 U.S. Code Section 253—Removal of
Barriers to Entry; 47 U.S. Code Section 332(c)(7)—Mobile Services; Federal Communications
Commission Declaratory Ruling and Report and Third Order released September 27, 2018 (the
"small wireless facility order") and the Federal Communications Commission Final Rules
attached to the Small wireless facility order as Appendix A, both as may be amended in the
future (the "FCC final rules").
Sec. 23-165. - Definitions.
For the purpose of this Article XI, certain words and terms are herein defined. Words
used in the present tense shall include the future; words in the singular number include the
plural number, and words in the plural number include the singular number; the word "lot"
includes the word "plot"; the word "shall" is mandatory and not directory. Any words not herein
defined shall carry their customary dictionary definition.
Accessory equipment: Any equipment serving or being used in conjunction with a
wireless facility or vertical support structure. This equipment includes, but is not limited to, utility
or transmission equipment, power supplies, electric meter, concealment elements, network
demarcation equipment, ground-based enclosures, grounding equipment, power transfer switch,
cut-off switch, and cable, conduit, coax, vertical and horizontal runs for the provision of power,
fiber, telephone, or other services.
Administrative approval: Approval granted by the administrator to an applicant after
administrative review, which shall be demonstrated by the issuance of all applicable building
permits.
Administrative review: An evaluation of an application by the designated administrator.
Administrator: This designated person that reviews an application under this Article
XI as set forth in section 23-173 of this Article XI.
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Antenna: Any exterior apparatus designed for the purpose of emitting, transmitting, or
receiving radiofrequency (RF) radiation, to be operated or operating from a fixed location
pursuant to FCC authorization, for the provision of personal wireless service and any
commingled information services.
Applicant: The owner of, or any other person with a recognized interest in, the
wireless facility to be sited, or its authorized agent, who submits an application under this
Article XI. The applicant may be a wireless services provider or a wireless infrastructure
provider.
Application for a wireless facility: An application submitted by an applicant, including
all ancillary building permit applications, for the siting of a wireless facility or for the
maintenance, modification, operation, or replacement of an existing wireless facility. In the
proper context, an application for wireless facility may be referred to as an application.
Applicable code: FCC, FAA and such codes as, but not limited to, uniform building,
energy, electrical, plumbing, mechanical, gas, and fire codes in S.C. Code 1976, Title 6,
Chapter 9, as modified from time to time, local amendments to those codes authorized by
state law, and local codes or ordinances which impose requirements set forth in articles II
and III of this Chapter, including objective design and concealment standards to regulate
location, context, material, color, stealth and concealment standards on a uniform and
nondiscriminatory basis.
Backhaul or Backhaul Network: The lines, or other network devices such as, but not
limited to, microwave, that connect a provider’s telecommunications facility to one or more
applicant or carrier network elements, switching offices, long-distance providers, internet
backbone, or the public switched telephone network.
Base Station: The equipment, including ancillary accessary equipment at a fixed
location that enables FCC-licensed or authorized wireless communications between user
equipment and a communications network. The term does not encompass the vertical
support structure.
(i) The term base station includes, but is not limited to, equipment associated with
wireless communications services such as private, broadcast, and public safety services, as
well as unlicensed wireless services and fixed wireless services such as microwave
backhaul.
(ii) The term also includes, but is not limited to, radio transceivers, antennas, coaxial
or fiber-optic cable, regular and backup power supplies, and comparable equipment,
regardless of technological configuration (including Distributed Antenna Systems and smallcell networks).
(iii) The term also includes any vertical support structure other than those
structures that, at the time the relevant application is filed with the city under this Chapter,
supports or houses equipment described in items (i) through (ii) above, which have been
reviewed and approved under the applicable zoning or siting process, or under
another State or local regulatory review process, even if the vertical support structure was
not built for the sole or primary purpose of providing such support.
(iv) The term base station does not include vertical support structures that, at the time
the relevant application is filed with the city under this Chapter, does not support or house
equipment described in items (i)-(ii) of this definition.
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Cable, communications, fiber or electric easement or encroachment: An easement or
encroachment, granted to a cable or video service provider, a communications service
provider (including, without limitation, a telephone utility), a fiber optics cable services
provider, or an electric services provider created or authorized by state law to provide such
services, that runs parallel to and abuts or is within a rights of way and is occupied by
existing utility poles or vertical support structures carrying electric distribution lines, wires,
cable, conduit, fiber optic cable for telecommunications, cable or electric service or
supporting municipal street lights, or security lights. The term cable, communications, fiber,
or electric easement excludes easements for service drops or lines connecting the end
user's premise to the cable, communications, fiber, or electrical provider.
City: City of North Myrtle Beach, South Carolina.
City code: The Code of Ordinances enacted by the City.
City-owned pole or vertical support structure: (i) a utility pole owned or operated by
the city, including a utility pole that provides lighting or traffic control functions, or other law
enforcement functions, including light poles, traffic signals, and structures for signage, (ii) a
pole or similar vertical support structure owned or operated by the city in a covered area that
supports only wireless facilities, and/or (iii) decorative poles owned or operated by the city.
Collocate: The mounting or installation of transmission equipment, together with the
associated base station equipment, on a vertical support structure that is existing at the time
the relevant application is filed with the city under this Chapter, whether or not such vertical
support structure is already in use for wireless services, for the purpose of transmitting
and/or receiving radio frequency signals for communications purposes.
Concealment elements: Any design feature, including, but not limited to, painting to
match existing landscaping or structures, landscaping, and/or shielding requirements and
restrictions on proportions, or physical dimensions in relation to the surrounding area or
existing vertical support structures that are intended to make a wireless facility or accessary
equipment attached to any vertical support structure less visible or invisible to the casual
observer.
County: Horry county.
Day: A calendar day unless the last day for the city or an applicant to act under this
Article XI ends on a weekend, holiday, or time when all but city emergency services are
closed.
Decorative pole: A pole specially designed and placed for aesthetic purposes and on
which no appurtenances or attachments, other than specially designed informational or
directional signage or temporary holiday or special event attachments, have been placed or
are permitted to be placed, according to nondiscriminatory municipal practices.
Deployable: A portable, self-contained wireless telecommunications facility that can be
moved to a specified location or area and provide wireless services on a temporary or
emergency basis such as a “cell on wheels” or “COW,” “cell on light truck” or “COLT,” tethered
balloon, tethered drone or other unmanned device.
Existing or pre-existing: In existence at the time an application is filed.
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FCC: The federal communications commission.
FCC final rules: The Federal Communications Commission final rules attached as
Appendix A to the small wireless facility order, as may be amended from time to time.
Governing body: The city council for the city.
Light pole: A pole upon which is installed a light standard or other illumination device
designed to illuminate a limited specific area.
Monopole: A vertical support structure purpose-built for telecommunications purposes
consisting of a single pole, that is self-supported and constructed without guy wires or
ground anchors.
Permit: A written authorization, in electronic or hard copy format, required to be
issued by an authority to initiate, continue, or complete (i) the siting of a vertical support
structure upon which a wireless facility is to be collocated, or (ii) the collocation of a wireless
facility on an existing vertical support structure, or (iii) the modification or replacement of an
existing vertical support structure upon which a wireless facility is collocated, none of which
is located within a public right of way.
Permittee: The responsible person, its’ successors and assigns or approved
authorized agent, who is required to comply with any administrative approval or permit
issued under this Article XI. When the applicant is the authorized agent for the person who
owns the federal license to broadcast from the wireless facility, then the permittee shall also
be such owner.
Person: An individual, corporation, limited liability company, partnership, association,
trust, or other entity or organization, including the city.
Pole: A type of vertical support structure, such as a utility pole, light pole, traffic pole,
decorative pole, flagpole, or other similar pole, made of wood, concrete, metal, or other
material.
Planning director: The director of the department of Planning and Development for
the City of North Myrtle Beach or his or her designee.
Planning department: The department of Planning and Development for the City of
North Myrtle Beach.
Private Rights-of-way or ROW: That area on, below, or above a roadway, highway,
street, sidewalk, or alley that is dedicated to, managed, or controlled by a private person.
Rights-of-way or ROW or city rights-of-way or public rights-of-way: That area on,
below, or above a public roadway, highway, street, sidewalk, or alley that is dedicated to,
managed, or controlled by the city, county, or the state, but not including a federal interstate
highway that is located within the city limits but is not controlled or maintained by the city.
facility.

Site: An approved location, by permit, for the siting of a wireless telecommunication
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Site plan: A detailed proposal which includes detailed engineering drawings,
construction drawings and other documentation as required by the administrator, from timeto-time, of proposed improvements related to the siting, maintenance, modification,
operation, or replacement of a wireless facility within the city limits.
Small wireless facility or small cell: A wireless facility that meets all of the following
conditions: (i) the vertical support structure on which antenna facilities are mounted is 50’ or
less in height, or is no more than 10 percent taller than other adjacent existing vertical
support structures of similar type and character, or is not extended to a height of more than
10 percent above its preexisting height as a result of the siting of new wireless facilities; and
(ii) each antenna (excluding associated antenna equipment) is no more than 6 cubic feet in
volume; and (iii) all electronic and ancillary equipment associated with the facility (excluding
antennas) are cumulatively no more than 28 cubic feet in volume; and (iv) the wireless facility
does not require vertical support structure registration; and (vi) the facility does not result in
human exposure to radiofrequency radiation in excess of the applicable safety standards
specified in Rule 1.1307(b). The following types of associated accessory equipment are not
included in the calculation of equipment volume: electric meter, concealment elements,
telecommunications demarcation equipment provided by third party interconnection networks
that have been approved by the city under separate permit or license, approved ground-based
enclosures, grounding equipment, power transfer switch, cut-off switch, and vertical cable
runs for the connection of power and other services.
Small wireless facility order: The Federal Communications Commission Declaratory
Ruling and Report and Third Order released September 27, 2018, as may be amended from
time to time.
State: State of South Carolina.
Stealth facility: A telecommunications tower employing concealment elements.
Tower or telecommunications tower: A specific type of vertical support structure, such
as, but not limited to, a lattice tower, guyed tower, or monopole tower, built for the sole or
primary purpose of supporting FCC-licensed or authorized antennas, including the on-site
fencing, equipment, switches, wiring, cabling, power sources, shelters, or cabinets associated
with that telecommunications tower. This definition is intended to be consistent with that
definition set forth in 47 C.F.R. 1.40001(b)(9).
Transmission equipment: Equipment that facilitates transmission of FCC-licensed or
authorized wireless communication services, including, but not limited to, radio transceivers,
antennas, coaxial or fiber-optic cable, and regular or backup power supply. The term
includes equipment associated with wireless communications services including, but not
limited to, private, broadcast, and public safety services, as well as unlicensed wireless
services and fixed wireless services such as microwave backhaul.
Transmission pole: A pole that is used to carry high voltage electric transmission (as
opposed to distribution) lines.
Utility pole: A wood pole or similar vertical support structure of any material that is
used in whole or in part for the purpose of carrying electric distribution lines or cables or wires
for telecommunications, cable or electric service, or for lighting, traffic control devices, traffic
control or directional signage, or a similar function regardless of ownership, including cityPage 6 of 22

owned poles. Such term shall not include structures supporting only wireless facilities or
decorative poles.
Vertical support structure: A pole, tower or telecommunications tower, base station, or
other above-ground structure including, but not limited to, buildings, water tanks, light poles,
flag poles, and utility poles, whether or not the structure has an existing wireless facility, that
is used or will be used for the provision of wireless service (whether on its own or comingled
with other types of services).
Wireless telecommunication facility or wireless facility or telecommunications facility:
Any equipment and physical assets owned by a permittee or by a permittee's end-users and
under the control of the permittee, at a fixed location, that enables wireless services between
end-user equipment and a communications network, including: (i) equipment associated with
wireless communications; (ii) radio transceivers, antennas, satellite transmit and receive
equipment, coaxial or fiber-optic cable, regular and backup power supplies, and comparable
equipment, regardless of technological configuration. The term includes small wireless facilities,
accessory equipment, aboveground and underground fiber optic and coaxial cable, conduit,
wires, and any vertical support structure whether existing, replacement or new, and whether
referred to singly or collectively, that would not be sited under Chapter 24 of the code. The term
does not include the wireline backhaul facilities, coaxial or fiber optic cable that is between
wireless vertical support structures or coaxial or fiber optic cable that is otherwise not
immediately adjacent to, or directly associated with, an antenna. This term also shall exclude
any tower and antenna under one hundred (100) feet in total height which is privately owned
and operated by an amateur radio operator licensed by the federal communications
commission.
Wireless services: Any services provided using licensed or unlicensed spectrum,
including the use or provision of Wi-Fi, whether at a fixed location or mobile, delivered to the
public using wireless facilities.
Wireless service(s) provider: A person who provides wireless services.
Writing: Any writing requirement under this Article XI shall be performed via electronic
notice through the city’s public website.
Secs. 23-166—23-170. - Reserved.
ARTICLE XI.2. - SITING OF WIRELESS TELECOMMUNICATIONS FACILITIES
Sec. 23-171. - General.
The siting of wireless communications facilities within the city limits, and the
maintenance, modification, operation, and replacement of such facilities, shall be considered
either a permitted use, a conditional use, or a special exception as indicated in the table below.
Uses not specifically listed below are prohibited.
Installation Type

Zoning
Districts
LI
LI

Vertical Support Structures
Wireless facilities on rooftops
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Administrative
Review
Permitted Use
Permitted Use

Eligible facilities requests that do not substantially
change the physical dimensions of such facility
Vertical support structures and wireless facilities
on rooftops
Eligible facilities requests that substantially
change the physical dimensions of such facility
Vertical support structures and wireless facilities
on rooftops

All zones

Permitted Use

All zoning
districts that are
not LI, R-1, R1A, or R-1B
All zones

Conditional Use

R-1, R-1A,
R-1B

Special Exception

Conditional Use

Sec. 23-172. – Administrative Approval Required
No person shall install, modify, or remove a vertical support structure within the city
limits, that is to be used for or is currently being used for the operation of a wireless
telecommunications facility, without first obtaining administrative approval under this Article XI.
Sec. 23-173. – Types of Administrative Review
(1)

Conditional Use. Use shall be approved by the zoning administrator, subject to appeal
to the board of zoning appeals, when the application is complete, meets all applicable
provisions of Article XI.3 and all applicable development standards for the zoning district
in which the facility is sought to be sited, and there is sufficient evidence that the siting of
the wireless facility will meet the following conditions:
(a) That the use will be an enhancement to the character and sense of place of the area
in which it is to be located;
(b) That the use has taken measures to not be injurious to adjoining property, including,
but not limited to controlling of all elements that produce light and noise, so as not to
create nuisance conditions off-site;
(c) That the use will contribute to the economic vitality and promote the general welfare
of the community;
(d) That the use is compatible to the purpose of the district as set forth in Chapter 23,
zoning; and

(2)

(3)

(e) That the use will not discourage or negate the use of surrounding property for use(s)
permitted by right.

Permitted Use. Use shall be approved by the planning department when the application
is complete and meets all applicable provisions of Article XI.3 of and all applicable
development standards for the zoning district in which the facility is sought to be sited.

Special Exception. Owing to their potential negative impact on the community and
surrounding areas, the siting of a wireless facility may be approved by the board of
zoning appeals in accordance with the process set forth in section 23-160 when the
application is complete, meets all applicable provisions of Article XI.3 and all applicable
development standards for the district in which the facility is sought to be sited, and there
is sufficient evidence that the siting of the wireless facility will meet the following
conditions:
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(a) That the special exception will be in substantial harmony with the area in which it is
to be located;

(b) That the special exception will not be injurious to adjoining property;

(c) That the special exception will contribute to the economic vitality and promote the
general welfare of the community; and
(d) That the special exception will not discourage or negate the use of surrounding
property for use(s) permitted by right.

In approving a special exception, the board of zoning appeals may impose such
reasonable and additional stipulations, conditions, or safeguards as, in its judgement,
will enhance the siting of the telecommunications facility. In addition, the board of
zoning appeals shall either approve the application for the special exception as
presented, approve the application with specified modifications, or disapprove the
application.

(4)

Variances. The board of zoning appeals may grant a variance from the requirements of
this Article XI in accordance with and pursuant to section 23-161(2) when strict
application of the provisions of this Wireless Telecommunications Facilities ordinance
would result in unnecessary hardship and the board makes and explains in writing the
following findings:
(a) There are extraordinary and exceptional conditions pertaining to the particular
piece of property;
(b) The conditions do not generally apply to other property in the vicinity;

(c) Because of these conditions, the application of the ordinance to the particular piece
of property would effectively prohibit or unreasonably restrict the utilization of the
property; and
(d) The authorization of a variance will not be of substantial detriment to adjacent
property or to the public good, and the character of the district will not be harmed
by the granting of the variance.
Sec. 23-174. - Public/Private Use.
Subject to the additional requirements below and following review by the planning
department, the following wireless communication facilities used for public/private use shall be
approved as a permitted use in all zoning districts when the application is complete and meets
all applicable provisions of Article XI.3 and all applicable development standards for the zoning
district in which the facility is sought to be sited:
(a) Antennas on public water storage facilities, and other vertical support structures
located on city-owned public property, subject to engineering approval and the
entry into a city lease or license agreement and subject to the facility also being
capable of accommodating essential public communication equipment; and
(b) New and existing vertical support structures accommodating "micro-cell," "small
cell," or "distributed antenna system" equipment located on city-owned public
property, subject to engineering approval and a city lease or license agreement
and subject to the facility also being capable of accommodating essential public
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communication equipment or services.
Sec. 23-175. – Small Cell in Private ROW.
Following review and approval by the City’s planning commission under code Chapter
20 – Land Development Regulations, small wireless communication facilities may be allowed in
private ROWs when the application is complete and meets all applicable provisions of Article XI.3
and all applicable development standards for the zoning district in which the facility is sought to
be sited.
ARTICLE XI.3. – REQUIREMENTS FOR WIRELESS TELECOMMUNICATIONS FACILITITES
Sec. 23-176. – General.
(1)

General design for towers. The height of the vertical support structure shall be no
greater than the height limit for the zoning district for which it is sought to be sited and
the following requirements shall apply:
(a) Except where inconsistent with other provisions of the city code, new
telecommunication towers shall be engineered and constructed to accommodate a
minimum number of collocations based upon their height:
(i) telecommunications towers 60 to 100 feet shall support at least 2 wireless
service providers;
(ii) Telecommunications towers greater than 100 feet but less than 150 feet shall
support at least 3 wireless service providers; and
(iii) greater than 150 feet in height shall support at least 4 wireless service
providers.
(b) Except where inconsistent with other provisions of this code, the equipment
compound area surrounding the telecommunications tower must be of sufficient
size to accommodate base station and accessory equipment for the appropriate
number of wireless service providers in accordance with section 24-20(1)(a),
above.

(2)

Visual Impact.
(a) All telecommunications towers shall either maintain a galvanized steel finish or,
subject to any applicable standards of the FAA or other applicable federal or state
agency, be painted a neutral color or painted and/or textured to match the existing
vertical support structure so as to reduce visual clutter.
(b) Where feasible, wireless telecommunications facilities shall be placed directly above,
below or incorporated with existing vertical design elements of a building to help in
camouflaging.
(c) Wireless telecommunication facilities shall not substantially detract from the ocean
view or from property listed in the National Register of Historic Places, or from a road
or inlet, which has been officially designated as a scenic road or inlet, or areas
designated as protected by any federal agency, state agency or the city.

(3)

Base station and accessory equipment requirements.
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(a) When a stealth design is used, accessory equipment shall be incorporated into the
stealth facility. Otherwise, accessory equipment shall be located, designed, and/or
screened to blend with the existing natural or as-built surroundings to reduce the
visual impact as much as technically feasible and shall be compatible with
neighboring land uses and the character of the community.
(b) In all instances, base station equipment shall be located, designed, and/or
screened to blend with the existing natural or as-built surroundings to reduce the
visual impact as much as technically feasible and shall be compatible with
neighboring land uses and the character of the community.
(c) Ground-based equipment shall be elevated at least 2 feet above the base-flood
elevation.
(4)

Fencing. Except where the requirement would defeat concealment elements, a
telecommunications tower, and all accessory equipment or base station, shall be
secured and enclosed within a fence that is between 6 and 10 feet in height. Fencing
shall be screened in accordance with section 24-18(7) below.

(5)

Lighting. No illumination is permitted on wireless telecommunications towers unless
required by the FCC, FAA or state or federal agency of competent jurisdiction or unless
necessary for air traffic safety. If lighting is required or necessary, the planning director
may review the available lighting alternatives within the appropriate regulatory guidelines
and approve the design that would cause the least disturbance to the surrounding uses
and views. All lighting shall comply with those requirements for lighting on buildings set
forth in section 123 of Chapter 23 of the code.

(6)

Advertising. No advertising is permitted on wireless telecommunications facilities.

(7)

Screening. Landscaping or screening shall be used to screen the view of the wireless
telecommunications facility from adjacent public ways, public property, or residential
property. Ground-level landscaping shall be at least 6 feet in height and meet those
requirements set forth in article V of Chapter 23, zoning.

(8)

Maintenance impacts. Equipment at a wireless communications facility shall be
automated to the greatest extent possible to reduce traffic and congestion. Where the
site abuts or has access to a collector of local street traffic, access for maintenance
vehicles shall be exclusively by means of the collector or local street.

(9)

Principal, accessory and joint uses.
(a) Accessory equipment or base stations that are used in direct support of a wireless
telecommunications facility shall be allowed but shall not be used for offices, vehicle
storage or other outdoor storage. Mobile or immobile equipment that is not used in
direct support of a wireless telecommunications facility shall not be stored or parked
on the site of such facility.
(b) Wireless telecommunications facilities may be located on sites containing another
principal use in the same buildable area provided that such facilities do not reduce
parking or landscaping requirements for the principal use.
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(10)

Setbacks. New vertical support structures, and their associated ground-based equipment,
must comply with existing setback requirements for the zoning district in which the new vertical

support structure is sought to be sited. Setbacks are required on all sides of the vertical
support structure to prevent its fall zone or collapse from encroaching onto adjoining
properties. The fall zone shall be determined by an engineer certified by the state in a
letter which includes the engineer's signature and seal, provided that the city shall
reserve the right to obtain independent review of such engineering.

(11)

Nuisances. Wireless telecommunications facilities, including, without limitation, their
power source, ventilation and cooling systems, shall be operated at all times within the
city noise ordinance in section 12-72 of Chapter 12, health and sanitation.

(12)

Underground utility zones. Wireless telecommunications facilities may collocate on
existing transmission poles subject to those requirements set forth in section 19-13 of
Chapter 19, streets, sidewalks and other public ways.

(13)

Building codes and safety standards. To ensure the structural integrity of a vertical
support structure, the owner of such structure shall ensure that the structure is
maintained in compliance with standards contained in the applicable, local building
codes and the applicable standards for such structures, as amended, from time to time.
Upon the request of the director of public works, and within 90 days of such request,
owners of vertical support structures shall have an inspection of its vertical support
structure and shall provide the findings of such inspection to the director of public works.
Inspections shall be conducted by a qualified, independent engineer licensed to practice
in the state and the results of such inspection shall be provided to the director of public
works. Failure to comply with this section 23-176(13) shall result in a fine of up to
$1,000 per day and will cause all outstanding and future permit requests related to the
vertical support structure to be temporarily frozen until compliance has been met.

(14)

Regulatory compliance. All wireless telecommunications facilities must meet or exceed
current standards, guidelines, and regulations of the Federal Aviation Administration, the
FCC and any other agency of the state or federal government with the authority to
regulate wireless telecommunications facilities. If such standards and regulations are
changed, then the owners of the wireless telecommunications facilities governed by this
ordinance shall bring such facilities into compliance with such revised standards and
regulations by the dates established by the agency promulgating the standards or
regulations.

Sec. 23-177. - Additional requirements for new vertical support structures.
(1)

New vertical support structures that are proposed in those zoning districts other than
LI, must be self-supported and incorporate stealth or camouflaging components, to the
maximum extent feasible so as to completely shield the wireless facility’s antenna,
radio, and cables from a casual observer. Self-supported lattice towers shall be
permitted in zoning district LI.

(2)

Existing on-site vegetation shall be preserved or improved, and disturbance of the
existing topography shall be minimized, unless such disturbance would result in less
visual impact of the site to the surrounding area.
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(3)

At new vertical support structure locations, the design of the base station and any
related structures shall, to the extent possible, be located to, and use materials, colors,
textures, screening, and landscaping that will, blend the vertical support structure and
related facilities to the natural setting and as-built environment.

(4)

A permit for a new vertical support structure to be located within 1,000 feet of an existing
telecommunications facility that is not a small wireless facility, shall not be issued until
the applicant supplies documentation showing that the existing telecommunications
facility will not meet applicant's structural specifications and technical design
requirements, or that a co-location agreement could not be obtained at a reasonable
market rate. The applicant shall be required to provide evidence to the administrator to
support applicant’s claims regarding reasonable market rates.

(5)

Excluding small wireless facilities, no more than 1 vertical support structure may be sited
per acre of any lot.

(6)

Permittee shall allow future wireless service providers, including public and quasi-public
agencies, using functionally equivalent personal wireless technology to co-locate
antennas, equipment and facilities on a new vertical support structure (i) unless specific
technical or structural constraints prohibit said co-location, or (ii) if future wireless service
providers, or other potential future users refuse to pay reasonable compensation for
collocation. Permittee and future collocating wireless service providers, and other
potential users, shall provide a mechanism for the construction and maintenance of
shared facilities and vertical support structures and shall provide for equitable sharing of
costs and expenses in accordance with industry standards.

(7)

All telecommunication towers shall be designed and constructed so as to withstand
winds in accordance with ANSI/EIA/TIA 222 (latest revision) standards as have been
adopted by the city.

Sec. 23-178. - Roof-mounted wireless communication facilities.
(1)

Wireless communications facilities sited atop flat-roofed buildings shall not project
more than 8 feet in height above the lowest parapet wall, except that wireless facilities
may be mounted on the side of roof-top structures such as elevator shafts and
mechanical buildings provided that the top of such facilities do not extend above such
structure.

(2)

With every rooftop installation, the wireless facility must be screened or constructed to
utilize a stealth or concealment design that mimics architectural features consistent
with the building design and/or is complimentary to the building architecture so that the
wireless facilities are not readily apparent to the casual observer from ground level.

(3)

Base station or accessory equipment required at ground level shall comply with yard
set-back requirements and shall be screened from public view utilizing the following:
(a) Color palette consistent with the building's architecture; and either
(b) Four-sided privacy fence or concealment wall 1-foot above height of equipment; or
(c) Evergreen landscaping screen planted around the perimeter with minimum planting
size of 3 feet in height and a mature size capable of fully concealing enclosure.
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(4)

All roof-mounted antenna installations shall be designed, engineered and installed in
accordance with ANSI/EIA/TIA 222 (latest revision) standards as have been adopted by
the city. Antenna and equipment mounting hardware and platforms shall be physically
attached to the roof or building structure, designed, and engineered, as if the wireless
facility was part of the floor immediately below the roof level. Structural loading
calculations must include all current existing roof loading, including but not limited to,
HVAC equipment (as modified over time), additional existing carriers (if any), and other
mechanical or ancillary equipment. Ballast or skid mounting of wireless facilities will
not be allowed on a permanent basis.

Sec. 23-179. - Building, utility pole and light pole mounted wireless communications
facilities.
(1)

Stealth techniques preferred.
(a) Unless this requirement is not technologically feasible, wireless facilities mounted
to new or modified vertical support structures must incorporate the wireless
facility’s antenna, radio, and cables inside the vertical support structure so that
these items are not visible to the casual observer.
(b) When the requirements of subsection (a) above cannot be met, the antenna and
associated electrical and mechanical equipment must be of a neutral color that is
identical to, or closely compatible with, the color of the vertical support structure so
as to make the antenna and related equipment as visually unobtrusive, or invisible,
as possible.

(2)

Placement on existing utility poles.
(a) This section applies to utility poles that are located outside of public rights of way.

(b) Antennas associated with a wireless telecommunications facility may be placed on
an existing utility pole, colored to match or complement the color of the utility pole,
and mounted in as unobtrusive a manner as technically feasible and incorporating
concealment elements where possible. Except where the utility or owner of the
pole prohibits it, the antenna shall be placed in a shroud at the top of the utility
pole, with the shroud of the same circumference as the utility pole at the point of
attachment. Except for such designs as may be included in any pre-approved
design catalogue, pole-top antennas (including attachment hardware) shall not
extend more than 6 feet above the existing utility pole. Where the antenna cannot
be placed at the top of the utility pole, it may be placed in the communications
space on a cross-arm parallel to and consistent with the placement of cross-arms
on utility poles in the same corridor and with antennas and cross-arms sized and
mounted as close to the centerline of the pole to minimize visual clutter. The
volume of the antennas on any utility pole shall, not exceed 6 cubic feet in size.
(c) Only accessory equipment required to operate the wireless facility may be attached
to the utility pole, or ground-mounted in compliance with this code. If requested,
permittee must show that such equipment is required to operate the wireless facility
and that no other placement is feasible or less intrusive.
(d) Other base station and permitted, utility pole-mounted accessory equipment shall
be mounted in as unobtrusive a manner as technically feasible and incorporate
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concealment elements. Equipment shall be flush mounted to the pole, with all
required cabling neat and concealed in vertical conduits. In no event shall any
portion of the telecommunications facility be ground-mounted without the city's
express approval, which approval may be conditioned on concealing the facilities in
a manner appropriate to the location. Unless base station equipment is within the
utility pole to maximize concealment elements, the equipment must be designed so
that it is not readily apparent from all angles of view and, mounted at a height such
that it is out of pedestrian sight lines and placed on the pole in such a way as to
minimize the impact on adjoining property.
(e) Neither the wireless communications facility, nor the vertical support structure,
shall interfere with pedestrian or vehicular movement or storage.

(f) All attachments to new or modified utility poles must have a clearance of at least 7
feet above ground level for all sidewalks and a clearance of at least 18 feet above
ground level for all roads.

(3)

Mounted on light poles.
(a) This section applies to light poles that are located outside of public rights of way.
(b) Wireless communications facilities may be placed on existing light poles subject to
the conditions that:
(i) The design and placement of all elements of the telecommunications facility is
consistent with the design of the light pole to which it will be attached;
(ii) The design and placement of all elements of the telecommunications facility will
not adversely affect the overall design of the area within which the light pole is
located; and
(iii) The city must know who will own and control the light pole, and who is
responsible for emergency response, maintenance, and ensuring public safety,
including NEIR radiation standards as outlined in OET bulletin 65.
(c) All attachments to new or modified light poles must have a clearance of at least 7
feet above ground level for all sidewalks and a clearance of at least 18 feet above
ground level for all parking areas and roads.

(4)

Replacement. For purposes of this section, if an existing utility or light pole must be
replaced it may be replaced provided that the replacement pole meets all applicable
development standards for the zoning district in which the facility is sought to be sited, it
meets other applicable requirements of this section and:
(a) In the case of the utility pole, the overall height of the pole, measured from ground
level to the highest point on the wireless communications facility, does not increase
by more than 6 feet, and the diameter measured at 6 feet from the butt, does not
increase by more than 2 inches; and
(b) In the case of the light pole, its overall height, measured from ground level to the
highest point on the wireless communications facility, does not increase by more
than 6 feet, and the design, height and proportions remain consistent with design of
the light pole that is being replaced. In addition, all lighting shall comply with
section 21-15 – Lighting, of the city code.
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Sec. 23-180. – Temporary and emergency installations.
(1)

A deployable may be operated in any zoning district for a period of not more than 120
days, when operated in connection with a special event after issuance of a permit based
upon an administrative review under this Article XI. A deployable, operated in
conjunction with a special event, shall meet reasonable setback requirements
determined by stated permit conditions, shall meet uniform fire code requirements, and
shall be removed within 72 hours of completion of the event.

(2)

A deployable may be operated in any zoning district after a declaration of an emergency
or a disaster by the city and after issuance of a permit based upon administrative review
under this Article XI.

Sec. 23-181. – Modifications to pre-existing wireless telecommunication facilities.
(1)

Collocations and Modifications (Eligible Facilities Request per 47 C.F.R. §1.6100).
(a) Notwithstanding any other provisions of this article, the administrator shall grant
administrative approval and may not deny applications for any modifications to a preexisting wireless telecommunications facility that does not substantially change the
physical dimensions of such facility.
(b) A modification shall be determined to be a substantial change to the physical
dimensions of the subject wireless communications facility if the modification meets
any of the following criteria:
(i) For vertical support structures that are not located in the public rights of way, it
increases the height of the vertical support structure by more than 10% or by the
height of one additional antenna array with separation from the nearest
existing antenna not to exceed 20 feet, whichever is greater, or, for other existing
wireless telecommunications facilities, it increases the height of such facilities by
more than 10% or more than 10 feet, whichever is greater;
a. Changes in height should be measured from the original vertical support
structure in cases where deployments are or will be separated horizontally,
such as on buildings' rooftops; in other circumstances, changes in height
should be measured from the dimensions of the telecommunications tower or
base station, inclusive of originally approved appurtenances and any
modifications that were approved prior to the passage of the Spectrum Act,
Title VI of the Middle Class Tax Relief and Job Creation Act of 2012 (Pub. L.
112-96).
(ii) For wireless telecommunications facilities that are not located in the public rights
of way, it involves adding an appurtenance to the body of such facility that would
protrude from the edge of the wireless telecommunications facility by more than
20 feet, or more than the width of the vertical support structure at the level of the
appurtenance, whichever is greater; for other wireless telecommunications
facilities, it involves adding an appurtenance to the body of such facility that
would protrude from the edge of such facility by more than 6 feet;
(iii) For any existing wireless telecommunications facility, it involves installation of
more than the standard number of new equipment cabinets for the technology
involved, but not to exceed 4 cabinets;
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(iv) It entails any excavation or deployment outside the site;
(v) It would defeat the concealment elements of the pre-existing wireless
telecommunications facility; or
(vi) It does not comply with restrictions associated with initial approval of the wireless
facility such as, but not limited to, number of antenna or volume of equipment
when initially approved.
(2)

Collocation on and modifications to pre-existing wireless telecommunications facilities
that are physically substantial.
(a) Modifications not defined in section 24-23(1), above, shall be considered physically
substantial.

(b) A pre-existing vertical support structure may be substantially modified or
reconstructed to accommodate the collocation of additional antennas under the
following conditions:

(i) A telecommunications tower shall be the same type as the existing
telecommunications tower, unless the telecommunications tower is replaced by a
monopole not more than 48 inches in diameter; and
(ii) When an existing vertical support structure is not over 50 feet in height, it may
only be replaced by another alternative vertical support structure that does not
exceed 50 feet in height;
(iii) When a vertical support structure that is not a telecommunication tower is
replaced with a telecommunication tower to accommodate a physically
substantial collocation, only 1 vertical support structure may remain on the zone
lot; and
(iv) Antennas may be attached to an existing vertical support structure that is
accessory to a police station, fire station or hospital, and said structure may be
substantially modified to allow this attachment without increasing the height of
the vertical support structure.
(3)

Substantial modifications to vertical support structures that are not in conformance.
Antennas may be attached to an existing vertical support structure that is not in
conformance, and such vertical support structure may be substantially modified with the
following limitations:
(a) The vertical support structure is a telecommunications tower, and is of the same type
as the existing telecommunications tower, unless the telecommunications tower is
replaced by a monopole or other stealth facility not more than 48 inches in diameter;
and
(b) The telecommunications tower, with the attached additional antenna as substantially
modified, must meet the requirements of article III of this Chapter.

Sec. 23-182. - Pre-existing telecommunications facilities/non-conforming uses.
(1)

All wireless telecommunications facilities operative on the date this ordinance was
enacted that do not already comply with the provisions of this Article XI, shall be allowed
to continue their present usage as a non-conforming use and shall be treated as a nonconforming use in accordance with article VIII of the city zoning code. Routine
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maintenance, including replacement of structural elements such as diagonal bracing or
antenna and equipment of like construction and height, shall be permitted on such
existing wireless telecommunications facilities. New construction, including the addition
of new antenna and equipment other than routine maintenance shall comply with the
requirements of this ordinance.
(2)

A wireless telecommunications facility that has received city approval as of the date this
ordinance was enacted, in the form of either a building permit or special use exception
but has not yet been constructed or placed in operation shall be considered an existing
telecommunications facility so long as such approval is current and not expired.

ARTICLE XI.4. APPLICATION PROCESS FOR TELECOMMUNICATION FACILITIES
Sec. 23-183. - Application procedures.
All applications for a building permit or special use permit for any wireless
telecommunications facility filed pursuant to this article IV shall be in an electronic form, as it
may be amended from time to time by the planning director. The applicant may designate
portions of its application materials that it reasonably believes contain proprietary or confidential
information as "proprietary" or "confidential" by clearly marking each page of such materials
accordingly and the city will honor such designation to the extent permitted by law.
Sec. 23-184. – Application requirements.
Each applicant must provide all information requested in the application materials when
applying for a building permit, special use permit or other permit or variance pursuant to this
Chapter, and all required information and certifications must be submitted for an application to
be considered complete.
Sec. 23-185. - Timelines for review of applications for wireless telecommunication
towers.
(1)

Initial review/notification of incompleteness. The planning director must determine
whether an application for the siting of a new wireless telecommunications tower is
complete within 30 days of receiving such application. If an application is incomplete,
the planning and development department must notify the applicant, in writing, that the
application is incomplete and specifically identify the missing documents or information
that the applicant must submit to render the application complete. An application is
incomplete if it omits or withholds any required information or fails to provide information
in sufficient detail to determine whether the work will be performed in accordance with
and will result in a vertical support structure that complies with all applicable code, and
other applicable laws. The applicant shall have 30 days to respond to a notice of an
incomplete application. If the applicant responds, but the resubmission remains
incomplete, the planning director shall notify the applicant in writing that the application
remains incomplete within 30 days of the resubmission, and also identify the missing
documents or information that the applicant must submit to render the application
complete. Any resubmission that remains incomplete after 10 days of this second notice
by the planning director will be deemed withdrawn.

(2)

The timing of a final decision. Once an application is deemed complete, the
administrator shall have 90 days for applications for collocations (regardless of whether
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the vertical support structure has previously been zoned for wireless facilities) and 150
days for new construction in which to render a decision. These timeframes commence
once an application is submitted; however, a notice of an incomplete application and an
incomplete resubmission tolls the clock on that date that such notice is provided to the
applicant until that date upon which the application is resubmitted.
(3)

Tolling agreement. Notwithstanding the time requirements set forth herein, the planning
director may enter into an agreement with any applicant extending the time for action on
any application, where such an extension is permitted under applicable law.

Sec. 23-186. - Approval or denial of applications.
(1)

The administrator shall approve any application for a new wireless telecommunications
facility when the administrator determines that the application complies with the
applicable requirements of section 23-184 and Article XI.3. Otherwise, the applications
may be denied.
(a) Notification of decision. The administrator shall notify the applicant in writing of the
final decisions, and if any application is denied, specify the basis for a denial,
including citations to federal, state, or local code provisions or statutes on which the
denial was based. Any decision by the administrator denying a request to place,
construct, or modify a telecommunications facility shall be in writing and supported
by substantial evidence in a written record. Decisions to approve or deny an
application are final but subject to appeals as set forth in article X of the city’s zoning
code.
(b) Appeals. Any decision adverse to the applicant must be appealed in accordance with
the processes described in article X of the city’s zoning code after the issuance of
the decision, except that: appeals of a decision rendered by the planning department
or the zoning administrator shall be taken to the zoning board of appeals; appeals of
a decision by the board of zoning appeals or the planning commission shall be taken
to the circuit court. In each case where there is a claim by the applicant that the
denial of the application will prohibit or have the effect of prohibiting the provision of
wireless services within the meaning of 47 U.S. Code Section 253(a)—Removal of
Barriers to Entry; 47 U.S. Code Section 332(c)(7)—Mobile Services, as further set
forth in the small wireless facility order and the FCC final rules, the board of zoning
appeals shall hear and determine the appeal applying the standards set forth in this
Article, and those standards set forth in the small wireless facility order and the FCC
final rules to determine if the denial of an application results in an effective
prohibition of service. To the extent that an applicant makes a claim that any
preliminary denial will result in an effective prohibition within the meaning of 47 U.S.
Code Section 253(a) or 47 U.S. Code Section 332(c)(7), such claim must be
supported by testimony and presented by persons with the requisite knowledge,
credentials and qualifications to make and establish such facts to prove the claim.

(2)

Expedited review for eligible vertical support structures. The notice of incomplete
submissions and tolling practices under section 24-30(1) shall apply to this section.
Upon submission of a complete application for collocation on or modification of a preexisting telecommunications tower, the planning director shall approve, or approve with
conditions, the application within 60 days. Conditions of approval may include
compliance with previously imposed conditions of approval, generally applicable
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building, structural, electrical, and safety codes or other laws, including this Code,
codifying objective standards reasonably related to health and safety. Any approval
shall be operative, and any permit issued under this subsection shall remain in effect
only so long as federal law, 47 U.S.C. 1455, and the FCC regulations established under
47 CFR 1.6100 require the approval of an eligible facilities request as defined therein. By
approval, the city solely intends to comply with a requirement of federal law and not to
grant any property right or interests except as compelled by federal law.
ARTICLE XI.5. EFFECT OF ADMINISTRATIVE APPROVAL/ADDITIONAL REQUIREMENTS
Sec. 25-187. - Effect of permit; assignment.
(1)

Administrative approval of an application will be evidenced by the issuance of the
applicable building permits. The issuance of a permit authorizes the permittee to
undertake only those certain activities specified in the approved application and its
accompanying permits, subject to the requirements of this article V.

(2)

No permit issued this Article XI is divisible or assignable, except that a permittee may
assign a permit to its parent company or subsidiary, or the parent of or subsidiary of a
parent company, or to any entity which acquires all or substantially all of the permittee’s
assets in the city’s market by reason of a merger, acquisition or other business
reorganization.

(3)

The grant of any permit under this Article XI shall not be deemed as a certification by the
city of the wireless telecommunications facility’s compliance with all applicable codes.

Sec. 25-188. - Additional requirements.
(1)

Applicant's expense. All costs incurred by an applicant or permittee in connection with its
compliance with, or enjoyment of, this Article or any permit issued under this Article XI
shall be borne by the applicant or permittee and not by the city. In addition, prior to the
issuance of a permit under this Article XI, the applicant or permittee shall reimburse the
city for expenses, including engineering and specialized consulting, that the city deems
necessary to facilitate its review of any application under this Article XI, subject to any
limitations imposed by federal or state law.

(2)

Duration. Unless construction has actually begun and is diligently pursued to completion
at that point, no permit for construction issued under this Article XI shall be valid for a
period longer than 12 months unless the administrator and permittee agree to a
reasonable extension and all required fees are paid for the then-current term.

(3)

No waiver of other permits and authorizations. All work performed within the city limits
shall be in accordance with all applicable standards and applicable codes and shall be
done under the general supervision of the public works department. Nothing in this Article
or any permit issued to an applicant hereunder shall be construed as a waiver of any laws,
regulations, or rules of the city or of the city's right to require the applicant to secure the
appropriate permits or authorizations, or to pay the applicable fees associated with the
same.

(4)

Radio frequency emissions. Without limiting the other provisions of this Article, any person
operating a wireless telecommunications facility must cease its operations if it is not in
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compliance with FCC regulations governing radio frequency emissions (including but not
limited to any standards that may be adopted in the future with respect to cumulative multipoint emissions), as the same may be amended from time to time, except to the extent
that the FCC or other order, ruling or regulation permits it to continue to operate. The
approval of an application under this Article XI is not intended to insulate the permittee
from any claim or any remedy based on radio frequency emissions. Upon the request of
the planning director, each permittee shall submit an annual report identifying applicable
standards and the measured emissions from each wireless telecommunications facility
sited under this Article XI. The report shall not be treated as confidential and shall be
available to the public upon request.
Sec. 25-189. – General maintenance.
(1)

Standard. The permittee shall maintain the telecommunications facilities in a good
condition and maintain a neat and orderly appearance in compliance with all applicable
laws, codes, permits, and authorizations.

(2)

Self-help. The city may, from time-to-time, require the permittee to perform reasonable
maintenance or conduct reasonable repairs to the wireless facility. If, within 30 days after
written notice of such requirement to perform maintenance or repair, the city may
undertake the requested maintenance and/or repairs and charge the permittee reasonable
and documented cost of such maintenance or repairs.

(3)

Payment of costs. Any costs including expenses charged by the city to the permittee under
any provision of this Article shall be paid within 30 days. The city may maintain an action
to recover the costs of the repairs, including the payment of reasonable attorneys' and
consultant fees, if not timely paid.

(4)

Condition/failure to act. The permittee shall keep the facilities free of debris and anything
of a dangerous, noxious or offensive nature or which would create a hazard or undue
vibration, heat, noise or interference. If the city gives the permittee written notice of a
failure by the permittee to maintain the facilities under this subsection (4), the permittee
shall use its best efforts to remedy such failure within 30 days after receipt of such written
notice. If the permittee fails to perform its obligations hereunder, the city may perform the
necessary work and charge the reasonable cost thereof to and collect the same from the
permittee. The permittee shall remit payment for such amounts within 30 days of its receipt
of an invoice therefor.

Sec. 25-190. - Graffiti.
The permittee shall at all times keep and maintain the telecommunications facilities free
of all graffiti located thereon. If city notifies the permittee that graffiti is located anywhere on the
wireless telecommunications facility, the permittee shall remove the graffiti within 30 days of the
written notice. If the permittee defaults in its obligations hereunder, the city may perform the
necessary work and charge the reasonable cost thereof to and collect the same from the
permittee. The permittee shall remit payment for such amounts within 30 days of its receipt of
an invoice therefor.
Sec. 25.191. - Emergency notification.
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The permittee shall provide the director of public works with a twenty-four (24) hour
emergency telephone number from which a representative of the permittee, not voice mail or a
recording, responsible for the maintenance and operation of the wireless facility can be contacted
in the event of an emergency. The permittee shall respond immediately to address a reported
emergency.
Sec. 23-192. – Removal of wireless telecommunications facility for non-compliance.
All wireless telecommunications facilities shall be maintained in compliance with
standards contained in applicable building and technical codes to ensure the structural integrity
of such facilities. If, upon inspection by the building official, any such wireless facility is
determined not to comply with the code standards or to constitute a danger to persons or
property then upon notice being provided to the permittee and the owner of the property, if such
owner is different, such permittee shall have up to 90 days to bring such facility into compliance.
In the event such wireless facility is not brought into compliance within 30 days, the city may
provide notice to the permittee or operator of the facility requiring the wireless
telecommunications facility to be removed. The city may seek to have such facility removed
regardless of the owner's or permittee’s intent to operate such facility and regardless of any
permits, federal, state or otherwise, which may have been granted. The city may pursue all
legal remedies available to it to ensure that such facility is removed. Delay by the city in acting
shall not in any way waive the city's right to act.
Sec. 23-193. - Abandoned telecommunications towers.
(1)

Any wireless telecommunications facility that is not operated for a continuous period of 6
months shall be considered abandoned, whether or not the permittee or operator of the
facility intends to make use of it or any part of it. The said permittee or operator of the
abandoned facility shall be under a duty to remove the abandoned wireless
telecommunications facility. If such wireless facility is not removed within 90 days of
receipt of notice from the city of such abandonment, the city may remove such wireless
telecommunications facility and place a lien upon the property for the costs of removal.
The city may pursue all legal remedies available to it to ensure that such abandoned
facilities are removed. Delay by the city in acting shall not in any way waive the city's
right to act. The city may seek to have the wireless telecommunications facility removed
regardless of the permittee’s or operator's intent to operate the wireless
telecommunications tower and regardless of any permits, federal, state or otherwise,
which may have been granted. As used in this subsection (1), the word “operate” means
used in a manner that is consistent with the current permitted use granted.

(2)

If the owner of an abandoned telecommunications facility wishes to resume use of such
abandoned facility, the owner first must apply for and receive all applicable permits and
meet all of the conditions of this ordinance as if such telecommunications facility was a
new facility.
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